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ORAL JUDGMENT (PER DR.D. Y. CHANDRACHUD, J.)-

Doyl for Eticd Troslinbnt of Adimals (PETA) Is & rion-
governmental organisation dedicated, as its name would suggest,
io the welfare of a'nimals.. One of the fundamental duties embodied
in Article 51-A of the Constitution is the duly to protect and
improve the natural environment including, inter alia, wild life abd to
have compassion for liviné oroiaiurles:‘ In exercise of the ppw&s
conferred by the provisions..; of the ‘Pfavontioh of Cruelty to Animals

Act, 1980, the Central Government has framed the Performing
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Animals (Registratian) R_uleé,_v..,’?_()()t Tha grievance of the
Patitioners is that the mandaton/ provisions contained in {he Rules
arg obsaervad m breach in tha depiction of animals in
cinematograph films, in"cludir‘\gl ﬁose in the genre of commercial
advertising.  The reliefs that have been sought in these
procaedings under Article 228 of the Constitution  include the
issuanca aof appropriate wr\tsor diréot'\ons corﬁmanding: (1} Tha
Union of India to implament th,.é provisioné of the Partorming
! Animals (Ragistration) Rules, 2001, and (ii) The,densor Board of
{ndia to obtain a No Ob]ectidn Cediﬁcate' from the Animal Walfara
Board of India, cartifying that the film has bean mads in complianca

with tha Rulas, bafaras it is cartified for public exhibition.

2. In order to consider the issues which arise before this

Court in these proceadihgs, it would be necessary to dwell on the

relevant provisions contained in the Performing Animals
(Registration) Rules, 2001. | .These Rules have a statufory
character since they have bpén‘ frérﬁed in exercise of the po\;ver
conferred by Secil'ion 38 of the Pre;(en!ion of Cruelly io Animals

Act, 1960. Rule 2(c) defines the expression “film" thus:
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(o) "film” means a cinematograph film as defined in tha
Cinamatograph Act of 1952 (37 of 1952) "

Rule 2(h) defines the expression ‘performing animal’ in the
following terms"

“(h) “pertorming animal” means an animal which is usad

at or for the purpose of any entertainment including a film.

or an aquina avent to which the public are admittad”
(emphasis supplied).

Hule 3 provides for an application for registration by any person
desircus of training or exhibiﬁng a performing anirmmal. Sub-rule (1)
of Rule 3 is as follows:

‘(1) Any person desirous of training or exhibiting a
parfarming animal shall, within thity days from tha
commencemant af thasa rules, apply for ragistration to
the prescribed authority and ghall not exhibit or train any

animal as a performing animal without being registerad
undar these rules.”" (amphasis supplied).

Under the provisions of Rule 7,§v9ry owner desirous of hiring out
or lending a performing animal in the making of a film has to furnish
pricr information io the prescribed authority.  The prescribed
vauthority is the ,Animal.Wo}ﬁres-Board of India which is established

under Section 4 of the Ack.or an officer authorised by the Board.
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Rule 7 is in the following terms:

“7. Prior information for use of performing animals in
films - o

-(1) Every owner dasirous of hiring out or landing a
parforming animal in the making of a film shall give prior
information in the format as specified by the prescribed
authority for this purpose spacifying the kind of animal,
age of animal, physical health of the animal, the naturs
. of partarmance to be done by tha animal, the duration far
 which tha animal shall ba used for such parformanca, tha
duration and method of training of the animal for such
perfarmanca and justification for the use of such animals
in the film and such othar information as may be required

by that authority. : '

-(2) Evary such application shall be accompanied
by a fitness certificate issued by a vaetarinary doctor
cartitying the health and fitness of the animal along with
a ownarehip certificate in casa of animals coverad undar
the wildlita (Protaction) Act, 1972." |

Rule 8 prescribes the general conditions for registration which the

prescribed authority is empowered to impose. Amongst the

conditions, in clause xxiv of sub-rule (1), is the condition that an

owner shall inform the prescfibéd authority. at least four weeks in

advance, of the plaoe,‘déte and time of the actual making of the

film wherein the animal is fo be used. A power to inspect is

provjded for in Rule 14 in the following lerms:

“14. Power {0 _iknspect—‘
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provjded for in Rule 14 in the following lerms:
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(1} Tha presmbad authority may depute an officer ar
autharise any other person, to inspact the mode of
transport, care and upkeep of the adimals, or to bha
prasent at tha time af training or exhibition of the
parfarming animals or during making of a film to ensure

that the conditions of regtstratlon are baing compliad
with "

A report of the inspection is to be submitted by the officer deputed
for inspection. Rule 16 provides that every animal in respeét of
which registration has been} granted unde;r Rule & shall be
exhibited and trained subject to the conditions of registration and
the rules. The prescribed authority is empowered to revoke the
registration or to issue.such orders or directions as it may consider
proper for the welfare of animals, in the event that there is a

breach of the rules.

2 The expression ‘“film" s defined by Rule 2(c) with
reference to the definition contained in the Cinematograph Act,
1952  The Cinematograph Act defines “cinematograph” in Section
2{c ) 1o include “ény apparatus for the representation of ﬁoving
pictures or series of pictures”. ‘A “film" is defined in Section 2(dd) to
mean a cinematograph ﬁlm.. Sub-section (2) of Section 5B

empowers the Ceniral Goﬁem.tnoni to issue directions selting cut
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tha principles whiéh? ghall guid/a tha authoﬁty comp}etent to grant a
certificate undar the Act in sanctioning films tor public exhibition.
Guidelines - have - agcordingly  been framed by the Central
Governmant in exercisév -uf—,tlhé'power confarred by Seétion_ H8(2).
Tha guidelines intar aua .fstipuléie that the Board of Film
Certifizcation shall ansure that scanes “showing cruelty to ar abusa
of, animals ara not presented needlassly.” - Under the
Cinematograbh (Ce&iﬁoatton) Ruleg, 1083, an application is
providaed. for submitting a film férf cattification for public exhibition.
Rule 21 lays down tha reduirqzﬁent of an application and clause
(bb) came to be introduced in sub-rule (3)-on 12 Novembar 1997.
lndar clause (bb); a declaration has to be madae in writing by &ua
producar of the film declaring that no cruelty was caused to the
animals usad duri(ng the shoo.t:ing of thé film produced in India.
Rule 21 mandates that an appﬁgéxt’ton for cartification has to be in
Form |, |A ar as the case may ba in Form Il or UA. The farms inter
alia require a declaration by the producaer as io whather the film is
a nawsraal or a domﬁentmy,-or as the case.may ba, a sciantific,
educational, feature or advertisament film. The applicant has to
spacity whathar aﬁ.y ammal has baen used in the shoating of tha

Film and it s0, whethar a declaration spacified in clause (bb) of
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sub-rule (3) of Rule 21 has been filéd.

4. The grievance of fﬁe'? ,Petitiohers is that these salutary
provisions which were incorporated by the éentral Government in
its capacity of a rule making authority have remained ‘largely
confined to paper and that there should be a careful and d.iljgent
enforcement of the niles. Aﬁidé‘yiisin reply have been filed In
these proceedings on beha!f of the Cent(ail Board of Film
Cenrtification and on behalf of iﬁe A}r})'imal Welfare Board of India.
The position which has béen- admitted on affidavit before this Court
is that CBFC cerlifies films ibc]uding all advertisements for public
exhibition under the provisions of Soction &EB of the Cinematograph
Act, 1952 and the guidelines framed thereunder. The certification
of all films including advedkements s thus a matter of the siated
official requirement of the Censcr Board. The definition of the

expressions ‘feature film
(ix), (xj) and‘(xvi) of Rule 2 of the Cinematograph (Cemﬁcatioh)
Rules, 1983 suépm the correctness of the position adopted by the
Qensor Board. The affidavit of the Censor Board states that while
certifying adveﬂisements,?it is ‘ensurod that all advedisemenis

which contain scenes of cruelty to animals are deleted from the film

Y, "long film” and of “short film" in clauses

021933



HIGH COURT, BOMBAY

8

in accordance with the Gazette notification dated 26* March 2001

issuad by tha Ministry of Social Justice and Empowerment and tha

provisions of clause (bb) of subrule (3) of Rule 21. A second

affidavit which 'heis.bfedn filed an behalf of the Central Board aof
Cartification containg infec alia tha fallowing avermants.

“Thus under clausa . (bb) of Rule 21, a daclaratian

daclaring that na crualty was caused to animals during

shooting of the films produced in India and thae

requirament  stipulated in the Performing Animals

(Ragistration) Rules, 2001, hava bean complied with is

takan from avary producer whila accepting the
application for cattificatian” ‘

L4 The provisions which have been made in the Performing
Animals  (Registration) Rules, 2001, must be observed
punctiliously. The expression “performing animal” has been defined

by words which carry an expansive meaning. A beﬂorming animal

is an animal which is used at or for the purpose of any

entertainment including a film or an equine event o which the

public are admitted The expression “al or for the purpose of” have

a broad significance. Tba? significance should not be diluted by a
restrictive construction. A pe'réon who desires to train or exhibit a
performing animal has 1o apply for regisiration to the prescribed

authority. Thers is a prohlbmpn on exhibiting or training any animal
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as a peﬁomﬁn’génvirr\a.lgwithdu_t registration. Rula 7 applies in a
situation whara an ownar dasires ta hire out or lend a pertarming
anima_i in the m&k’&ng’lo{ a Afiilm. The ownar has to furnish priar
infarmation to the prascribad authorify. Tha .Animal Walfara Board
ls a statutory authority constituted under tha Act to protedt and
prom.ote the walfare of animals.  Tha ownar must spacity tha kind
of animal, tha ag}a.,_,_"phygioall.‘health, - nature of performanca,
duration of performance”and mathod éf training of tha animal. A
justification for tha use of the animal ar 0{' animals in tha film has to
be supplied togathar with such other information as may be
required by tha authority. The prascribad authority has undar quta
14 1o inspect the mode of transport, and the care and upkeep af
the animals and is emﬁowered to depute a represéntat’tve to be
prasent at tha tima of training ar exhibition. of parfarming animals ar
during the making of a film to ensure‘ that tha ~conditi6ns ot
registration are mmpliedwith. ‘These ara salutary provisions which
hava beén iniroduoed by..the C«antral Govemment asa delagaté nt
Parliament in furtherance of the statutory object of i;)reventing
- cruelty to animals. The mannar in which a society treats living
baings is reflactive, in a fundamaental sensa, of its cultura,

compassion and davelopment. Protacting the walfara of animals is
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a stated“consmmic;h‘al"‘gaéj smbodied in Article 51A (g) and is a
| matter of Jegislaﬁvewpd#ioy"’ under the 'Prevenﬂon of Cruelly to
Animals Act, 196‘(3.‘ -"'Ne\-in"di\/.id)a‘l can asséd a claim to act in
viclation of thé"'mandaté' of the stalute and the Rules which héve
been framed in exercise c»f‘ 'staiufory powers‘. No authoerity can turn
a blind eys 1o the W'elf&r}!’*‘fbf animals for the specious reascn that
the mute do not p'rbtés‘i:-"fhére is- merit-in 'ihe submission of the
Petitioners that thers nmsi oe a scrupulous adherence to the
Performing AnimalS'(Heg;StraﬁDn) Rules, 2001. The Rules ensure
that the welfare of performing animals is obsérved in the entire
process of training or exhibiting such animals including in the
making of a film. The mode of ransport, the care and upkeep of
animals, and the method and duration of exhibition or training are
all required o lbe mobhored. Strict compliance wjihhr these
provisions‘nws.i be observed and reguléted — observance by all
those who are subject to regulation, and regulation by all those

who are duly bound to regulate without exception. The conditions

which the Anima) Welfa‘réBca:A'd imposes, must take due account

of the kind of the animal;"the a‘;ge and physical health of the animal
and the justification for the use of an animal in the film. The

Certification Rulés framed under the Cinematograph Act, 1952

e s s ke i
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‘were amended on> 2% Nbvember 1997, so as fo require a
declaration by the producer of a film that no crueliy was caused 1o

the animal or to animals used during the shooting of a film. This

provision was inserted prior 1o the notlification of the Performing

Animals {Regislration) Ruleaf’, 2001. The Cerlification Rules framed
under the Cinematograph Acl, 1952, must be harmonized with the
Performing Animals (Regisiration) Rules, 2001. Both sels of rules
are issued by the Central Goﬁerbmehi n exeréise of Par_liamer.ﬁary
legislation.. The interpretation of the formér must be in a manner
thatv;would not render the lafter ineffective. The Rules of 2001 do
not impinge upon the freedom of expression, under Article 19(1)(a)
of the Constlitution. They merély regulate the the use of performing

animals so as o avoid cruelly to animals and ensure their welfare.

B. We are of the view that in order to ensure duse
observance of the Prevenﬁ_m of Guolty to Animals Act, 1980, the
Performing  Animals (BRegistration) Ru!es,v' 2001  and the
requirements laid down in the Cinemaiograpﬁ { Cediﬁcaﬁc;o) Rules,
1983, certain directions - are requred lo be issued in these

proceedings. We accordingly issue the following directions:
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-{ - Consistent with thé provisions that are enunciated in
Guidsline 2(ii){c ) of the Guidelines framed by the Central
Government  under sub-section (2) of Section EB of the
Cinemalograph ~ Act, 1952 and Rule 21(3)(bb) of the

Cinemalograph {Centification) Rules, 1983, the Central Board of

Filrn Certification shal) héréaﬁer injail cases where an applicant for

certification of a film for public exhibition states that an animal has

been used in the shooting of a film, require the production of a

certificate from the Animal Welfare Board of India certifying that the

i

provisions of the Performing Animals (Registration) Rules, 2001,

have been complied with. Such a cerificale shall be filed with the -

application for certification of a film for publie exhibition and, in any

event, before the film is certified for public exhibition;

-(ii) In view of the afﬁdavit filed by the Animal Welfare Bord of

India in these proceedings supporting the submissions urged on

behalf of the Petitioners, we direct that the Board shall process all

applicaﬂons for the grant of ' cerlificales for cerlifying compliance

i

w)th the Psvfmmmg Animals (Reg!straﬂon) Rules, 2001. This shall

be done expedmously w}ihm a peried of two wesks of the

e

-ubm)ss:on of an anohcahm containing all the necessary
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particulars or, as the case may be, information as required by the

Boai'd;

-(i) We redbrd the staternent méde by the Central Board of
Film Cenrlification on affidavit in these proceedings that the Board
certifies films including a)l advertissments for public exhibitjon and
that it observes the requirement of seeking a declaration 1o the
effect that no cruslty w‘as causéd to animals during the shooting of

a film produced in India and that the requirements stipulated in the

Performing Animals (Registration) Rules, 2001 have been

complied with from every producer wh}ilgmaggepﬁpg»gpplications fow

M e s s 2

certification; and
e

-(iv) The Central Board of film certification. shall take steps to
publish andlor circulate the aforesaid requiremments in  an

appropriate manner o the concerned trade bodies.

7. The petition shall accordingly stand disposed of in these

terms. There shall be no order as o costs.

CHIEF JUSTICE.
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DR: 0. ¥. CHANDRACHUD, J.
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