No. M-14014/3/2014-DO(FA)
Government of India
Ministry of Information & Broadcasting
‘A’ Wing, Shastri Bhawan, New Delhi-110001

Dated: 7th July, 2023
NOTICE

Ministry of Information and Broadcasting is proposing to rationalize
the exhibition of Public Service Awareness (PSA) films of Central Government
incinema theatres. A Draft of comprehensive ‘Guidelines for exhibition
of PSA films of the Central Government in Cinema Theatres’ for M/o 1&B’s
approved Govt. films is enclosed with this Notice.

2. In this regard, comments/suggestions are sought from the Central
Government Ministries/Departments, Governments of States/UTs, Cinema
Theatre Associations, Association of Digital Cinema Technology, other Film
Industry stakeholders and Associations and other persons and entities
concerned, on the said draft guidelines.

3. The last date for the receipt of comments/suggestions is 22nd July,
2023.

4. The comments/suggestions may be sent by e-mail in MS-Office word file
at sofadesk-moib@gov.in. The subject of the email should be
‘Comments/suggestions on the Guidelines for Exhibition of PSA Films'.

5. Alternatively, comments/suggestions may also be sent by post to the
following address:

Shri Dhananjay Kumar, Deputy Secretary (Films-Il)
Ministry of Information & Broadcasting
Room No. 130, ‘A’ Wing
Shastri Bhawan, New Delhi-110001
The envelop may kindly be superscribed on top with:

‘Comments/suggestions on the Guidelines for Exhibition of PSA Films’

Encl.: As above.

(Dhananjay Kumar)
Deputy Secretary to the Govt. of India
Tel: 011-23386673



DRAFT

Guidelines for exhibition of Public Service Awareness (PSA) films of
Central Government in cinema theatres

*kkkk

References:

1) Judgement of the Hon'ble Supreme Court dated 15.07.1999 in Civil Appeal
No. 3766-67 of 1999 arising out of SLP (C) Nos. 4620-4621 of 1996 of Uol
Vs MPA.

2) Ministry of 1&B letter No. M-14012/5/2014-DO(FA) dated 30.06.2016.

3) Central Bureau of Communication, Ministry of I&B Iletter No.
DD(NM)/EAC/DC/1718 dated 04.01.2019.

4') Ministry of I&B O.M. No. M-14016/35/2021-DO(FA) dated 17.11.2021.

5) Ministry of 1&B O.M. No. M-14016/35/2021-DO(FA)(Part-1) dated
20.04.2023.

6) Ministry of 1&B D.O. No. M-14016/35/2021-DO(FA)(Part-1) dated 27.04.2023.

These guidelines are implemented from the date of issue of this letter in
supersession of the instructions contained in the O.M. No. M-14016/35/2021-
DO(FA) dated 17.11.2021 under reference no. (4) or other previous extant
instructions of Ministry of Information and Broadcasting (Mol&B), with regard to

Public Service Awareness/Approved Films.

2. Ministries and Departments of Government of India, including Attached
Offices/PSUs/Autonomous Bodies, produce scientific films, films intended for
educational purposes, films dealing with hews and current events, documentary
films or indigenous films for publicity of Government programmes and cinematic
record of India's History. Such Public Service Awareness (PSA) films, duly

approved by Mol&B, are exhibited during the film exhibition in cinema theatres.



3. Public Service Awareness (PSA) Films/Approved Films are those scientific
films, films intended for educational purposes, films dealing with news and current
events, documentary films or indigenous films for publicity of Government
programmes and cinematic record of India's History that are produced by the
Central Government Organizations viz. Line Ministries, Institutions, Departments,
etc., and have been approved for being exhibited during the Prime Screen Time
(PST) of the film exhibition in cinema theatres, by the Mol&B. Such Approved/PSA
Films of the Central Government, have been granted exception from Certification of
Film under Section 9 of the Cinematograph Act by the Government vide reference

no.(5).

4. Mandatory screening of PSA films/Approved films : It is mandatory for all film
exhibitors/theatre owners/Digital Cinema Service Providers/agencies/licensee
applicants to screen the PSA films/Approved films in their cinema theatres. These
are prescribed under Section 12(4) of Cinematograph Act, 1952 and the extant
provisions of the relevant States' Act dealing with exhibition of films in the
States, and in the light of the Judgement of the Hon'ble SupremeCourt dated
15.07.1999 in Civil Appeal No. 3766-67 of 1999 arising out of SLP (C) Nos.
4620-4621 of 1996 of Uol Vs MPA (Reference No 1).

5. Initiatives for rationalization of PSA films: A payment of 1% charge of
weekly net collection by the cinema exhibitors was being charged for the
production and distribution of the PSA films, through the erstwhile Film Division,
M/o I&B. This Ministry vide its Order dated 30.06.2016 vide reference no. (2), had
waived off the payment to remove the financial burden on the film exhibitors/theatre
owners/Digital Cinema Agencies. The duration of screening of approved Films haS

been reduced substantially, up to ‘2 minutes’.



6. Duration of PSA Films: Earlier Approved films/PSA films films were screened

in the Cinema theatres up to 15 to 20 minutes or 1/5t of total duration of films,
which was also taken cognizance by the Supreme Court in their Judgement under
reference no. (7). The duration of screening of the Approved Films/PSA Films is
now reduced up to ‘2 minutes’, which has also been specified in the O.M. dated
17.11.2021 (reference no. 4) providing ' Standard Operating Procedure (SOP) for
screening of PSA films through cinema theatres’. Such film shall be screened in

cinema theatres for a period of 15 days or as per decision taken by this Ministry.

7. Screening spots of the PSA Films: As prescribed in Clause (C)of 'Policy
Guidelines on empanelment of Digital Cinema Agencies/Owners' issued from
Bureau of Outreach and Communication [Now Central Bureau of
Communication (CBC)], Mol&B on 04.01.2019 (Reference No.3), the screening of
all the Government films should be done during the PST period of screening, which

inter-alia specifies-

“C. Screening of Spots in Prime Slots — Prime Screen Time

1. Out of the 10 minutes pre-show period and 10 minutes interval period,
the last 5 minutes of the pre-show period before the start of the movie
package and the last 5 minutes of the interval period before the start of
second half of the movie package shall be treated as Prime Screen time
(PST) in Digital Cinema.

2. The Government Spots should be exhibited in the PST period of a

screening to ensure that maximum audiences watch the social message.”

In regard to the PSA Films/Approved films, it is needed to ensure that maximum
audiences watch the social message, thus they may also be mandated to be

screened during the PST.



8 . Issuance of 'Approved Films/PSA Films Exhibition Certificate' to Cinema
theatres by Ministry of Information & Broadcasting: The cinema
exhibitors/Digital Cinema Service Providers/agencies/licensee applicants need to
obtain 'Approved Film/PSA Film Exhibition Certificate' for issue of license/renewal
of license of cinema theatres by the Licensing Authorities. These were earlier
issued by erstwhile Films Division. Now, this has been entrusted to CBFC vide this
Ministry’s O.M. No. M-14016/35/2021-DO(FA)-Part(1) dated 20.04.2023, as
provided under reference no. ( 5). The same has been conveyed to all States/UTs
vide this Ministry’s D.O. No. M-14016/35/2021-DO(FA)-Part(1) dated 27.04.2023

(Reference no. 6).

9. Quality Specifications of PSA Films to be provided by the Govt.
organizations: PSA film/Approved film being proposed by the concerned
Ministries and Departments of Government of India, including Attached
Offices/PSUs/Autonomous Bodies, to be screened in cinema theatres should carry
a public awareness message and be suitable for dissemination through public
exhibition in cinema theatres throughout the country. Ministry of I&B while
approving the PSA film/Approved Film shall decide its screening based on the

availability of slot in cinema theatres.

10 . Mechanism of distribution of PSA Films to the Cinema theatres:

i) The Licensee applicants while entering into Agreement /MoU with any Digital
Cinema Service Provider/agency shall incorporate suitable provision therein for
exhibition of 'Approved Films/PSA Films' for the duration of the period for which

license is applied for.



i) Other Cinema theatres which are not in agreement with any Digital Cinema
Service Providers and screening film with their own set-up and network, PSA
films/Apporved films shall be supplied to them in Digital Cinema Package (DCP)/
Blue Ray/Digital format, whichever they opt, through Regional Office of CBFC,
either online in case of supply in digital format or through courier in case of supply

in DCP/Blue Ray/Hard-drive/pen-drive etc. format.

11.  Monitoring of screening of PSA films in Cinema theatres: Cinema
exhibitors/Digital Cinema Service Providers/agencies/licensee applicants shall
have verification mechanism of logs of PSA films played during the pre-show and
interval period of PST, as per the existing procedure prescribed by the erstwhile
Films Division or procedure agreed/prescribed by CBFC. To have an effective
monitoring mechanism, CBFC will maintain the ledger records of distribution of
PSA films and retrieve the logs through them who will digitally deliver the content to
exhibitors. CBFC shall also design, develop and deploy a comprehensive ITportal
within one year for the online distribution of PSA films, feedback compliance and
issuance of certificate by onboarding its stakeholders. The portal may also have
monitoring mechanism for carrying out inspections. State-wise/UT-wise/Theatre-
wise log details will also be obtained from cinema exhibitors/Digital Cinema Service
Providers/agencies/licensee applicants and the same will be shared with the

Ministry as and when required.

12. PSA film of Ministries/Departments in Government of India: All
Ministries/Departments of Government of India, who produce PSA Films, shall

follow the SOP as prescribed in Annexure-|.



(Annexure- I)

Standard Operating Procedure (SOP) for Central Government
Ministries/Departments/PSUs/Statutory Bodies/Autonomous Bodies for
supply of PSA Films/ Approved Films

*kkkk

. Ministry has a limited slot per year for screening of Approved film/ PSA
films in the cinema theatres. Such films to be screened in cinema theatres
should be of good quality and carry a public awareness message and be
suitable for dissemination through public exhibition in cinema theatres
throughout the country.

. PSA films should be in both MPEG-4 and J2K format.

. The duration of film should be up to 2 minutes or less.

. Requisite approvals for the screening of PSA film/ Approved film may be duly
obtained by the concerned Ministry at its own level including approval from
Ad Approval Cell of Prime Minister’'s Office and any other authorities, if

required.

. The digital file of the PSA film/Approved film with due approvals of the
competent authority may be sent to the Ministry of Information & Broadcasting

for its screening in the cinema theatres.

. In case the film is designed for a specific State/UT/group of States/language,
the same may be mentioned in the request to Ministry of I&B so that it is
sent for screening in the concerned focus States only.

. An officer not below the rank of Under Secretary shall be nhominated as Nodal
Officer in the concerned Ministry for screening of PSA film/Approved film in

cinema theatres.

kkkkkk
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('i»} the ¥Yest Bengal Cinemas (Regulation} Act, 1964 argd a
notification No.7277-F dated 20.9.1957 issued thereundsr,
(2) the Cinematograph Act, (952, (3) the U.P. CQinemas

(Regu ation) Act, 955 and (4) the Deihi Cinematograph

Rulas, 138i.

creanisations engaeed *n the business ofF dist ribuhxon ang

exhibition o: motfon pictures 1n the area of Deihi and. U.B.

—— S

common1y.kncwn as the;Delhi-Uttar Pradesh Circuit and in

West Bengal.

In Part YII of %he Cinematograph Act, 1952 which

app]fes only %o the Union Territories including Delhi,

secticn 12 imposes certain restricticns on the powers of the
licensing authority to grant a licence fcr the exhibition of

cinematograph Titms. Section 12 sub-section (4) provides as

follows:—-

The Cinematcgrabh Act:

"12(4): The Gentral Covernment may, Tro

§ Lime to tfime, issue dirsctions
1icensees gewera11y and to any iicanui?
in  particuler  for the  purpos of
regulating the exhi pition of aasy t Tw or
clags oF *11mu, so  that ecialuifac

“films, f1 1m
purpeses, f*
cyrrent ! s
indigenoug.  Tilns f~cu10 1n .aJ~““'te
opportunity of heing exhibited, and
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File No. M-140j443(3Q1A3 WAtfA DEHEMPULEr NO. 65806)

where any such directions have been
isszued those directions shall be deemed
o PL additional conditions and
restriciions subject tec  whick  the

licence has been granted.”
{underling ours)

Under Section i€ which sliso forms s part af Part IIT of
the Cinemstogreph Act, 1952, the Central Government is
eapowered by not cation in the official gazette, to nake
rules, inter alis, "(=2} prescribing the terms, conditions
gnd restrictions, if eany, subject to which licences may be
granted under this Pavit". Pursuant ta the rule~making powex
so granted, rules have been framed b the Central Government
krown as the Pelhi Cinematograph Rules aof 1981, Under these
reles verious conditions far +the grent of = licence to
exhibit a cinematogrsph £ilm are stipulated. Conditions 15

and 22 arec as followa:-~

"Condition Ne.)5: The licensee shall,
when and so often sms the Administrator
may reguire, PxnibiL free of charge ox
on such teorms ds regards remureraticn as
the Adnminisftrator mey dete mine, f{ilms
and lantern slides ©proviicd by the
Administrator;

Provided that the licensse shall
not. be required  to exkibit at  eune
entertainment films or lantern slides
the exhibition of which wiil take ncre
than fifteen munutes in all or to
exhibit filws or slides unless they sre
delivered te him at lezst tftwernsy o

hours before the eutertainment nt =7 -
they are to be shown is duec ve hagin.

3
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Under [Notification HNo.  XXXM{16)/81

January,

Cinemas (Regulation) Act,

o :

Condition No.2%: The licenses shell
cause to be exhibited at r each

performpance given at ihe lizensed place
one or more approved films., the total
length of which may aot be exceeding 590
m (2000 feet) of approved films of 35
m.m. size or the corrzspgonding footage
e’ avproved films of 18 m.m, size, and
shall comply with any difeotion which
the Administratcr oaor the licensing
authority nay give by general or specizcl
order as to the manner in which the
approved films shall be exhibited in the
couree of any performance.

Expisnntion 1: "Approved {ila" Reans
cinematograeph film approved: by ‘the
Central Gevernemnt.

Byzlzetion 2: ¥ay +the puarpose of
compubing the corvesponding focotage of
fiims .of 16 m.m. size, in relation to
films of 35 m.m. .size, 120 m. (40C feet)
of $ilms of 15 mom. size ghall be deemed
to be =sguivalenf to 307 i (1000 feet)
of filus of 35 m.m. =mizeg

.

to the licensees which are as follows:

Birections:

"1. The licecnsees shall so arrange the

axhibiticn of Giﬁemﬂtog?&ph 'fxliﬁ t‘:h
fiips are axhihried Al ey

apnTNTTe
perdorrs
ratio of
oL suoh T 1ers o
to oLier :'"mu Ve ane
pearest epnreiirwiicn Lreretn,

o]

- S A TR Y
I QT

i

Lefinition - For the purnose
these directions, an “approved iJLn

BN

dated

1956, directicns have been issu

4

1982 issued undar Section 5(4) of the yYttar Pradesh

ed |
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wSenz {1} & film producsd in India ond
apbroves by the Centreal Goverament after
considering the recommendatlons of the
Fiim Adviseory Beard, Boembsy, %o be
oolentific filme, f£ilme. intended fov
educational purpenes, films dealing with
news and curpent events op documentary
filme, (ii) Indiaw News Heviews produced
in India ond ewvpreved by (he Central
Covarnaant aiter gensidering the
recompendations of the Chief Producew,
Filmg Pivigiown, Eombay, t& be £ilme
dealing with news and current avenis.

i Nothing contained iz . thesa
divections shall e conatrued &5

reguiring licenses -~

fa) +to exhibit ak ony Herfornanee
wore than (2000 - feet)
spprozimately’ 610 mstreu of

spproved £ilmm of 85 mi. size | 7o

or the corresponding tengih of
spproved f£ilws of 16 m.un
gize; ox MRS

by to exhibit eoy approved Film
for more them - two  weeks
continvously: o - .

fe} %o we-exhibit any. - approved

£ilim which hag- been. shown fTor
twe continuocus wesks: o .

{d) - to exhibit apiwoved films 0
the - full -exteht indicated
hereinbefore in the event of
sufficient number ox Jength of -
gpproved ~ Filus not being
availsble for the time being.

s _ -
3. Far the purpese of computing theé
corresponding length of filung of 16 mome
gize in relation to fiims of 35 m.ms

gize, approximately 122 metres (406G

foet) of .16 m.m. £ilm shall be deemed to L

be ecouivalent to approximatealy '305.
metres (3000 feet) of 35 m.um. £ilm.”
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Under Semtian ¢ 21 of she  Hask Bengal. . )
{R'Eg'l?:‘: -’:'.'.'E:}:.O":; .\C-‘tr-‘ 1854, it as rovided Folliows s«

.

"&.nfs i: The State Govsrnment nmay From
jt_‘,;me to  time, igsue directions to
Llceusees generally or ;'n the opinicn of
the State QGovernment circumstances sa
Justify, ftc ony licenses in perticulsarn,
for the purpose of regu lating the
exbibiition of any film or class of Filps
end in pavticulaxr the exhibition of
selentific filws, €filme intended fow
educationsl purposes, fiims, dealing

Hith aews . and current evem.a,
. — dosunentary filwes or fFilwe produced im
o= 3 India, end where aony such directionsz e
have been issued, those directionz shall T

ke dosne _ o be asdditionsl conditions |
anrd rectrictions subjeet to which ths.
licernoce heg been pgrented.”

By ¢ Hetifieablion Wo T2Y7<F dated cﬂﬂoﬂclgiﬁ?’

West. Bengal dov mezxt. L‘T.{E"r Section 0(3) oi.‘ the- e’&wvo M.,

followal~

* rpireetl L lleeniece  shall oo
A regulate the publie :_xhibn’ic};n ggﬁ' fﬂmg.

: - . ‘ peans of & cinenatograp) \sh, At . o
% ’ ge;w; puch woxzhibition,” there shall - he‘._-?’-
exhibited nomhed Fiims .07 such lemgth = _
an bears to the length of -other films -
guhibited &pproxumte]y the ra.t:.o of one

cto fivei- . , ; v B

\.

AN

{ay to exhibit at. ony. guch puklic -
axhibition more then “: 000 £t | of
potifiec films of 3§ wW.m. ‘sige’ or 800°
ft. of motified films of 16 .o, - slaej

ar e~
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{bj to exhibiz ey wobitisd @ilow fos '
- Nage. O - e 3 ’
ikowe Ghan twe wesls concinveuglys o )

{a? Be we-exbibii  any wetified Filg-
which has beer shown fer o wontidvous
weeks: or N
(d} o oxhibit netified fiime beyond
the limii wpto which notified fZilwms owe
avgilable for exbhibition for the time
being, or to exhibit any notified films
when such {ilms arve not availasble for
the time Weing. ;

) Pravided further thet of the total - .
time Calten in the exhibition of notified :
films ot every such exhibition, not less

; ‘.:-"r'.:.@‘-:é::"“
[ then half ghall we allotted to the
exhibition of fiims approved by the -

Cental Government after considering the
Fecommendetiong of the ‘Films Advisory
Board, Bombay,. .iFf films of the letidr .
degeription mre aveilable. . =TT amme .

?7 . Explanetion - Tn these  directions. - - Ay
] "rotified £ilm" meams & FilA which As . . L .
: produced in Todie in whigh is - L -

(£} & soiemtific film, or °© . . .

{ii} & Pilm intended {or ecducationai- . - .
PUrpesSo,; or : ; . ol s

{14} =& Piim deeling with news ‘end »
current events, ar . ’ W

o

{iv} e documentory Film, 5 f VLD

¢ eertitied or Cerempled from - 7
certificoation, as the cage mray be, undér . | .

Pexrt YE of the Ginemstograph Act, 1962« [ "

(RERVITI of 1952}, which is wotified by R .

the State CGovernment in the "qucutts TR

5 ‘Gazette" for exnibition fér the purpesa T 2 e
Z "of sub-section (3) of Section 5 of the- - A
West . Pengal Cinemzs (Regulation}) Act, 7« - -

1854 (Wesi Dengal Act XXXIX of 1954); t g .

. .. Pirovided that eny of the Tilms as .-
weferred to gbove, which is approved by
the Central Covernment aftex considering.
the reconmendations of the' Fila Advieory-
= Board, Bombay, shall be déemsd to he a Iy

g

- B e O i =
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ALY theme provimione ave similer’ in neburc, end hive

beer in forece for some dacades, They are here 5.:1.:1’%@*#
seferved %o as the "impugned provisions®, Thus, . ender ..

Secticn 12(4} of the Cinematograpi Act, 1953 +he Centrsl
Goverineint mey igsue directionz  te  the iicensees theb

gelentifie filme, filme intended for educutions) purposes,

Filme dealing with . pews ond ouwrrent events, Jdocumentorny

filwp or 1\ngnm“" fiims have te be axhibited ‘L\:r i,Eru

licensee c.l,.;g with the othex

exhibliting, The length and the ¢

regulated by conditiens 15 and 22 of Ghe I_lc@nc:e h}xm

T CTaTRy
Similaciyy nuder the maxst Beng" 15

with the other #ilme

S

their einess theatres. Yhe rwti;.ic 2tion o

z
Sei:.:’wmirrm?, 1987 gpoeifies the c.uratmn of E*ucT #1 lms ana 1ts
10&:;1:.11, paking it clear thus the len‘-’"i.m of ouch fihns

exhibited will ud. e&;cﬁe}é the

"R

gre reguired %o pe

e
1:8. The length of these  films iz alao, mea:ifled. -'j&h?au
licemce. conditions refer to “approved. films™ or

fiims” which are defined. ' ' Lt

8
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Az w .resu.‘{t, in. each  cinams theatre -\".hé exhihi'&:oé of
tilms ig reouired to chew a filn which néy' bz educationsl or
geicptifie, a documensevy fiim. ox a;-filr; :izar:x-ying Rews or
'.current e‘irer...“, along with fhe cther 'filme,  The &ufe.‘ciaa of
.‘:auclz films is strictly limited .-zao only & =mall proportmn
;ef the total viewing time is dn.votc«-d to the showisg of such
films. " Since short filums :m 'chese- categories gri norzally

¥

‘_b"ﬂducvd by the Films Dzviﬂum ef the Gavernmeni, of }.nc‘r:v.s«,,

wch erhsztor ig r«.guired‘ Lo enter inte en agreement with -

\"

/t___he Filus Division for t\kxe. supply of" such filme  for -

’

exhibi’i’.ion'. Under the terms and copditicns of ’c.he agr@eweat__‘-“

bet'*c.ﬂ*n ‘the exhibxtor a_nd the Fllms Division," ‘the exhibxtor _

,1-1’3 required t¢ pay :,o t‘n‘e silms Divzsi(m awrc_ntal amcu‘atimg\

tu 1% nf hig net weekly gol}_ec{,ion for the upply of the

.

- fiims. "’h:.s rmxtal has remmined th-:. same'. for the p‘&st

e

sever&l decades and :La a rental nhach \{5 flxed es 9 X“e; ul?‘

J)i’ .ﬂedoti&tiors -arz'cl'a tne Films Federutlon\ﬁf‘ Indid. L et

g

These impugned provisions have been in fovce fom~

geverzl docedes, © %he respondents; however,. -111-. '1‘9‘93“.
E?'L." . . . ) - : v
cﬂm Ienged ' theme provisions as viel at ve of. '-tlmir "“if}'h‘bs =

under Article 19(1}(3) znd 18(1)(el oi‘ the Corstic.ua.lcm‘--

]! The ‘Delhi High Cour.., by the impugned judgmcn‘&‘. hen. held: that

.

the condition ‘im the &greem#nt beﬁifee{/,t(ﬂilms Bi.vi i:_iEa‘

2 .,
e e e A B St e A b A = 5

‘/
\.

‘ -

|
}emd the exnib;uor; for char gingg & ;;._em.ssl for’ ta- adpp]y oi’
I." the saﬁd filmﬂ is unconsi,ltut aa,al., The Delhi: Hig_‘h Qoul-‘ﬁ'_"

'/ has sigo held thet the provision by w‘;‘iiéh__thé extribitor 13-.

9

Generated from eOffice by NAVIN KUMAR, SECTION OFFICER(FTI)-NK, SECTION OFFICER, MIB on 27/06/2023 03:27 PM

gwh%ﬁ%pmputer‘ o -5."‘:8(16).___.,.-.'

g

-

1788/18¢




595595?%%_3’\&9&%&9(FA)

=

b

rine INo. 'V"'4%(4®W}S/LZ©14FD®‘(-F’A')DUEEF NO. 65806)

-y

¢

K ""1‘;{“-’-“\ SR “'C‘li Hperan

R R SR

S A A o e

\"ﬁ . 3
N TR o
"ﬁ-l. "-_ iy

reguired to collect a',.filzu yvom éhe Filme Divigion is a].éa
onzgrous and, therefore, invelid. it has alﬁa.atr%ck down
condition 15 of the'licence isgued under the Cinemstograph
Act, 1952 es redunflant. Therefore, while wupholding éha
statutery provisiocns, the court hes direckted that such filams
should be supplied by the Films Divisien to eacb exhibiter

gt his place of exhxbltlon and iha* ne charges shovla be

A e TR B "

'levleu Pﬁ the supply-of thess filmsz. Aggrieve& by these-

“indxngs, the vresent sppesls have been filed, The writ '

petition which is filed by the Eastern Tndi Motioh ictnres

Aszociation, bhas chsllenged the velidity .of the _séQe L}

provicions under Article ie(1)(e} of <the Constituiion,

Gince the Delhi High Court declined to consider the validlty-

of these pvovisions under Article 19(1)(a), without any. -

sverments to that effect.

The exhabltors con*end tnat the .ebove prov1slona wh ichi'

compel them to show a sc1ent Tic, PEUPP+:DHQL or documentary-

twenty minutes per %how. violate their fundamental rlghts Lo

free speech xnd ex pre"53€1\ under Arclcle 19{1)(43 of the

-~

6cnstitution‘ They =l couuend that Art1clm 191 } whxch

=

Film ox & ncws £film, even for & short duration of ‘1fteen La Q

permits a reasonable restraint on .this Fieedow uhe:

garounde of soversignty and integriiy df’lndia; securlty of

.

SN

the State, friendly re]aflons with xorelgn Staues, Pﬂbilﬁyi;

order,

coﬁrt, detfamation or incitement tof o, pffeﬁce, doe;.rn?ta'

10
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cover Lhis kind 0f compuxsxcw te .thh iefucatlonal,

Ched ey 4t v e b b e o - . vt sy
. s Ve i

scienti

_‘qqd documencaty f':unss or otﬂez‘ f":simhz-: of filuws

o
R s T

=

specified in the above z.:-rmrs‘.:sr’u:"m

LA e

Pan,iavs

Undoghtedly, ires speech iz the fFoundetisn of L&
-demacratic sociely.. & free exchange of ideas, dissenimstion

of informstion without restrainty, dissémination of
kmowlkedige, airing of differing view .points, debating  sad -, -

. ] : . _
anmzing one’'s own views and ‘expressisg thesm, sre the haaic: ' ¢

ﬂ imdﬁicia of & Free socciety. This freedom aloz:-.e mﬂkﬂns 1
S5 . ~ .

pca ible for people to fermulate their owh Vr.ew ahé

epinions ¢r 2 Sropsr. basis! dnd to exergise ti:e_&‘:il*f f;aci-az:

, - : - S ol . B i b
. - - o = s . & . . 3 [3 - . - ™ & <
Py econpomic and melitical ¥ights in a2 free sociefy ‘iIn-.da~- L
'B:“ i s ) ,' ) ) ) ) A- % . -: - % - .
informed manney. ~Restraints 6n this right, therefore, have - . . .

‘been’ jeslously watche@ by the cburﬁs.‘: Article 18(2). spe‘l'l-s".";f' B

ouf. thes vericur grounds on wiﬁci’z thi,s 'riig’hi' to free 'spee‘é'h-"

b and pxpr-eq-;'-on can be reqtralne&. 'J.husz in E"rp*ees Iv!er-:spazz,ru.gi'_ -

Pvt. LEid. and Crs. v. Union of lndxa & 01-3.([‘1986}' SCC\

33} {at page 195}),- “‘:.his‘_-Court stregsed that, "Freedbr_n'_af j'_-.' -

~

s thanght: and- expression, and the freedom of the press aré not

-only wvaluable freedohs in themselves but are be.sg}c o '.'.é' L

»

democratic form of Geverraent which procendﬂ on the. t‘heory s

that the problems_of ‘r.!-m'mvermment can be solved b.v the

Zree exchenge of thought “nd by public &iacusslom of..

" v'&l_:ric-us issues facin? the  BBEAGe . Cu e s .TZ}W rlght& 1& AN
ohe of the pillars of :md ividusl 1inertw— ‘freedom ¢ f - e S
speech, which our Conftitution ha's always : \mfailangl?

g ;T g5
i 5
i -
!
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.5,
W .
Ve %

guardad.e ... Jhowever vreclous and -ehe i Thed :‘chm ﬁreedom Gf

oy S5

speecih is under Article 18(1)(a}.’ thiec freeds

‘iz mot . -
& T o s ) ' ] - ; . . ‘
absolute and unlimited at all Gimes snd 21l circusstonces .

but is subjest ®o the westrictions contained in. Art'.icl-e

18(2)."  In & Raigersjon v. D -Ya.&’iz‘mm Ran ,a_ézc'é" gra, . ¢
({1882} 2 SCC 5v4) x’a.t. :;af\:: BGSy, *L}u.s G;éam:":; again niwé:—wééi
# o 'The democracy Js- & governwent by :'v;ﬁé . poople “via ‘wier
b . ginmcussicn. The &e'mocrat-.ic form -of. a.m?@rr.ment atse.&; \

P : '. ) r‘ & - . .
demaiids «f _its. citizgenms * ar =sciive  and in‘cc_elligel;it-‘

participation in Cthe a2ffnipy of  the "

CORPENItY o s s scoocnasee,THE d’emoéraczf cun’ . neither ov«k’ et
prosper uniess people Ho culb o - ‘shawa the’ir‘ v:i.'et S

inportance of - frzedom of speech and: eaprc. oion' ?in'&:lz'zddh‘

¥ _ o lfreedom of the press hiasl bc:e-rx repeat‘eely '.."‘*z-essed bp_"}zls
Gourt in o number 6f Gecisions {S-et—: in this. cqnnec.t'-‘.u_n
( Tudian L,‘:I-reqq NPE:"JPR:P"'I‘:: tﬁomb&y} Pm :rate Ltd. a&nd Ors., ;
s, nion of indis and Ors. ([3945] 1. sco 6"’.‘) K.ﬁ. Ab
The Union " of  Indin -and  Aepe ‘ {{19—"'{’-‘3‘]' 2
Y Imgurance  Corporsiion of .Indis v. Frof,

£ {F1982] 3 S0G 637} _ g :

In Secretary, Hiristry of Inforzfsi,.zon & Bra.xdaps?‘;ng

Qavt. of India and Gis. v, C‘?-,tc-kef. quoc.lat.lan of Bsnga.! qm;u'I

Anz. (19951 Z 808 iii}, this Court, alter c1t1n5 Ar-.lcle z

e»f the European Cr}nv'.:‘:{uu on Human ﬁl"hj.;g went on tb statz-:_ g

Qg,w:. page 213), Mibe freedom of sneech and 'exuress..on"-

~ i ‘-. . T

1ui'orme.t}.on and. & d\ssem:nnte i?i-r

includes right to cegulics e

.~
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5 , : 1% '{?;.:n -, l -
. i ~ TR J o
% i Wiy '
o
S,

. =a,
; ! : S \\
T Borien 2367 imerern (s : I‘:':" . :
veardus ef ppeeelh cad (&;-m::trmimh; i::-! o(a@s;sm&‘sb .'fEc»:’i?- 'mél‘ﬁ"- e,
) ) CRPrension :-:E"ai:efsiu o &n imp'az’tam:: fric :::\m \zf £Rus . ww@mcmncc

: C ard ﬁ&ﬁﬁ."ﬂéuigﬁlﬁl@ﬂbu :.-:-;-cenep.w_ o L peaple *m e w;.».ta'mi.s te-

3 .

&‘-&y!,ua @R 806iak ond morael’ um,r::.g 3% im ’Eio bowt wRY %

£ind s Lwoa% wodal -.i- ‘_;;u-n.zam;zg :.inam !v.t e o 1y &,i;uzr‘ougt:a ,_’-;
' ; ,ala, she widers pnégibiﬁe ﬂam:;c uf:‘~ m_u*s g i@ Apeulott.” N. .
t}_fgww hu i:.?ge @m}iy‘g@hi.@'ﬁe GE wolig _icﬂ‘. cf'n c«;vzsx.:sc. ﬁw c:raf_oxsmaul‘ué Cat s

. denocraeye Bewally fuportant fa i.}im ral@ ﬁi} plage. fn-- -
frellitating avtistie wnd sk olau iy mac vo&a“q.@f @11 GOt <.

‘;‘igg, ; '"i Ph

&
£ X
v
b
T sriicié E_&_(ZE} rampetle,(ﬁ .:pe‘r;cht uftun }\nm.\n 82,
. ) carry” previsisn ' in & 'stat‘ut.e, ru.le- or “egul&uﬂ_za,
: egqually an infringewcent of fi:ha? ri'ght- Lo :{'rerﬁ- e.pee
; ' "@xeep@ .t . the - e:.:é.em: pevmi‘i:ted undey Article ’.i%
depend on' the naamré‘ of @ "mtn'st ya~r3~ provisio n‘
vet  cerey®  pidvisien 'i‘izr'j;her's Arformed decxsmxr-’*mhffmg“ c
Y . ] Lo R ; .
o © whieh 63 the sdtenca .of “the rlg-ht ..‘.1.9 ft-ee ﬁpeedh,
) 'csrprer;“ia‘:m it cﬁl& moﬁ, mnount to Aany. vmlnt-on of
 fundementel frecdom of Epa&‘-‘ch and eﬁrprssmon, 12, hﬁ“".-z-—
4 "
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such a m'w'irs%c:_n LORDe e B persen to CRPTY CUL proapaginda or

project & partisan o distorted noint of vio:.-r., GONLPary to

his wish, it may amount o & restraint on his fr@e&d&m of
. . - """'. '

spgech and expression. To give ar oxample, 25 times 2

[¢/]

tatute imposes an obligation Lo print certein information

‘@st.. Any food product imust Carey on  its

of ingredients used in its m;afanar"qfcn,, ar

.

must pring its n-sighjt. Thess - are bemz‘“lk:'ia?--'.’mw..‘t cjs\.wy

‘guanticy mng soptents of *::-P:ém:rca:‘;u L 1% “;nys; AN b'i@a:‘.

the pubiic ta decide on & g;é:;@fc;ea'.: hasis w!'sc;zmw P pﬁmtncm

3

a \/\/

1793/18¢

) A H K
\.-\" % =
3o, %
i
oy
7

" product ghc}eﬂd é::r shou e nal"“ E:;r:; \A%d,_ Ligareit er—: cm-tnng
are ra‘qc,sire;d ﬁ-&':can‘y a ééatw"i‘-‘bry l:uarn ng that mgara‘b o E
ﬁ) srﬁoking ig hareaful f:.d he:‘;;'lt;:; Thig is undoubtegﬂy & 1=I%
W carr:.f_"‘-;arriv*;‘sﬁcn or compelled spaach. ! Nerrth:eiags}' 129 1&. ~
m,ean'-:f to further the basic mamose»_u’r" 'ir‘npéirt‘ing'ré‘ievané,
, inforn amoq wmc..t. witt” ohable @ usel te hake a '_':co'rrr%c't .
i}::" é"_'ivmn Bs ‘\,b wh@thm‘ he ehouid simcke @ cmamt" or --r\i'ét«. .
L Such mm"sc’asi‘m‘v provisions f!‘though i:hey c.»:,mpei apes c-h f.. nnot,_

frew 'bs viewsd .86 @ restra‘h"- Gi s,_he freedoss of L»peech a_msf

expression. S I i e

in HNeal &. ‘ Weolay, et V. G@arga' ﬁi;azynard (FiS77) 430
2
Hampshirs state lew which compelled the state motio “kiv
Free or Die,”

follover of Jehpvah's Witnesses objected %o carryirg the

: 4.
;;" L k-’
é | o
- :

14

Generated from eOffice by NAVIN KUMAR, SECTION OFFICER(FTI)-NK, SECTION OFFICER, MIB on 27,/06/2023 03:27 PM

Ve
s be ombossed on cer .licence plates, A

@5 Fos), theo uUnited States Suprama Coam considered & rneb'__




1794/18:
Flle NO. M-14QUt43 632045 5B DEHEIRpUTer NO. 65806) \
59555f79625/BFA ‘ o _15)

- ﬁ ¥

s LE 8

+

“otlo on his wcar iicence pizws. The Leart o tihal  the
sta?a's requirement that non-commersial vehicies  Jiczhce
plates be emboszed wilh the state mohin invadaed First
Amendment rights and could wncl be Justifiied =»: Jacilitaning

the iéenfification;cf passenger ¥ehicles or as prouoting an

story; individualism, and swEtze-pride, - In
the morse recent case of Turper Brbade&sting system, Iac. v.

-Ft‘ﬁ—"‘""‘-"Fd I Communi - . - coan Sy , 3
. ederas Communicaeiions Comuission ([fig87) £12 U 622}, the
US . Supreme Ceourt examined Ssections 4 »znd 5§ of the Cable

Television Consumer Protection mnd Ceupatition Act of 1992

which required eable operntors to carry she signals of

k ; specifizd npumbers based on c¢able svetem size of local

Al commercisl television statioms and local non-commerzial

wr f ;
educatiorel television stations., On the basis of the "

materie) brought om record ofter remand, the majority came

&h to the conclusion that the "must carry" provisions were

Q

onsﬁséeqt with the First Amendment, hecsuse the.purposé of
.the "must carry"™ provision was te presasrve the benefits of
free overmthg~nir lacal broa&cast television, promoting
wide-spread disseginatfcn of informaticen from a muitjplicity

of sources and promobting Tair competition in the television

programms  narvket. Areyer J. in his partly econcurring

Judgment balanced the restraints which such a compulsory

caxrxiage clouse wounld impose Dbesause it would interfere
wirthh the protected interxests of the cable operators to
choose their own wprogramuing, against an important First

Amendment interest in Tavour of the provision viz. promoting
i5
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a.h L ¢ 3 s . P y
“he widest possible disszminaticn of inforastion from

divers 3 + iati i
wverse  and  antagonistic sourses te  Facilitaie rukblic

discussio d infori: 14 st e s
ussion and informed d=libevation. The Jlatbter bsing
basic democrati government purpesas  which the First

Amendment seeks 1o achieve, they outweighed ohicotions

o}

elating le interference with the cable cpefate:a' right to
LS ] i ‘ .

choose their own programms.

LR . X s . s

&5 Although - the Fizst Apendmenc right urder the U.S.

; Constitution is‘nof'subject o reasonanle restraint as in
Article 19{(2), the vaison de’tre of a constitutional
guaraﬁtee of free speach is the  same. We have tc‘examine

whethsr the purpose eof compulsory =peech in the inpugned

<

provisions is tc promote the fundazmenitel freedom of speech
and expressicn and disseminaticn of ideas,; or whether it is

of any such

0j
I

7

s

fo vestrain this freedom. The social contexti

] i S

s legisiation cannot be ignored.

When a substantially

siguificant populaticn body is illiterate or does not have
easy =nccess Lo ideas or information, it is impeortant that

g @ll available meauns of <ommunication, pavticularly audio-

vigual compunication, are ntiliged not. Just for

erntertainment but also for education, information,

PR

prepagation of scientific ideas and the like. The besl WAy

! by whish idess can reach this large body of uneducated

Pecplr is +throngh the entertainment channel which is watched

by all-literate and illiterate alike. To eavmark a small

Pontien af time of this sntertainment medium for the purpose
. i6
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of showing scisntific, educatisnal or documzntary films, orv

fur showing news films has tc be looked at in this context

of premoting dissemination of  ideas, information and

knewladge to the ma ses zo that there uny be an infermed

debate and decision maxing o3 public isaues. Cizaely, the
impugnesd provisions are designed to Ffurther ¥ros spe
‘bressicrn and not to curtail i, Nene of thasze statuvtory
A S ]

Provisions vequire the exhibitor to show o prageagands film

¢t & film conveying views which he ochjects %a. in fact, the

————— o

Whﬁni.o 0S5 hsve nci ""‘J.sed any obgect:.o-z to the <contents of

W the f’jlms urnlch the}' aere required to shcw. They, howevar,
L:;st;awizci“that one ot the important requiremenis for upholiding
such canﬂpzilsory speech in the United States is that such

7 . : L
zpeeci: should be content-neutral. While in the present
cauw, the contents of the compulsory films are specified im
the legislation concerned., In the context of Article 19(1)

by vt we have to examine is whether the categoiies of films

* e rzguired  to be carrigt;i rromete 6issemination of

Pseemee . infcimation and educr-ztion or whether they are meant to be

prepaganda or false or blased 1nforma1‘ion. The statute

auite clearly .epecifies the kinds &f films ‘which promote
dimcerinetion of knowledge and information,

Undoubtedly, the exhibitors, in. order %o fulfil the
conditions of +the licence, are reguired to enter into an

*greement with the Films Division, Government of India.

This is not because of any statutory compulsion but because
17

i —
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of the fact that the Filws Division iz the on . ¥ organisation
wirich produces such short Films in sufficient gnantities for
regular  distributien to the e¢inems exnhibitors. The
requirement of approval of such films in o cnsure that Lhe
films, in fact, comply with the reguiremernis specifisd in

~

the =ztatute. Nene of the provisions reforved o make it

e P % X ik i
eEEsaandatory for the exhibitors to procurs zuck Tilag only {rom

P

o
°F
4]
»
[
(K
m
s
&3

the Films Division. ‘The wreasov why theyr do =0 11 bLos

A & lack of adequate alternative scurces.

M i =

Trhe exhibitors contend that before their licence is

_'ri\sa_

it i3 necessaxry for them to obtain a "no wbjection”
certificste from the Films Division. 7The purpose of this is
to zonsure that the stetutery reguirementa havs héen complied

If, however, any

k with by the licensee in ithe previdus year.
E licensce 3is in a positicen %o procure such approved films

| from any other source, there is nothing in the statutes .,

[ D NN RN -

h&r vhick prohibits him from doing so. Thege provisions,
Sy X -
Y{a; of the

-

theretora, do not violate Artigle 19{

Constitukion. They aré not in restraint of frse speech and
' o
expresszion. Therefore, Axticle 12{2) 4is nat attiracted.
A
. P

The main challenge of the  eahibitors to these

provisions is, however, uunder - Article 18{3){(g} ovf the

Constitution. In fact, this was the 9nly challenge before

the Delhi High Court. The bagic purpose of the impugned laws

wvhich deal with liceusing of cinema halls, end vrescribing
18

g
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: °

conditions subjeet to which such licences cen be granted, is
te regulzite the business.. antivity of the exiribitors of
cinemstograph films. Obtaining a licence fop running such
zinéma +ihestres is for the purpose of regulsting this
business. This purpose ha_s a direct rexus with Articles
2(1)(g) and _1.9{6} ¢i the CQoastitution. = The :am':rce of
legislation under this head oan be. traced te Entry 33 of.
Lisgt I wh:i.c'.h. erx_;c-.itless_ the States to 1egislate.on "“heat£es

ant arewatic performances; cinewes subject to the pz—ova.s:.ons

] T - - s - : . ’
of  Eatey 60 of . List i, sports, entertaisments - and

emusements."” That is why State Laws hs.ve- b'ee',ni fr:amed' for

re:gu}ating the terms and condltzoms on which a . '1cencc for

exh;?.b.j.tﬁing fllms at c1nema theatres can be obtained. Part
ITl of the cinematograph Act, 1952 which appli_es to Union
Tervitories' is alse im the .exercise of the legislative

Fowers under Ent'ry 33 of List IX. Si'uc'—' Delhi was a Union

S Tezzritory and is naw Nacxonal Capi’cal I‘errluory since 1991

'.-t‘\"' i hue af the c‘onbt;tutlon Sgth Amendmen.. Act, '1991,

Parliement has the pnf.swe'~ to 1eg*slate unuar this Entry alee.
fese Avrticle 246(4) and the relevanu prov151ons of Artwle
'iQfAﬂ)] Lntry 60 List I on the other hand, dml with

"senctioning of ci nem&itograph f:.lms fpr .exh:.b;_tlo"n.“

.Censorship provisions, for exnmple. -vould :comé under Entry -

GO of Lw..;t I and these wou.{d dlrectly relate to Artlz};M
of the& Const}.tution. The basic__ -
; A=

19’,1]{&) and Article 13{%

' .19

19
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‘the rosmtrictions placed were unreasonable and arbitrary
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PE T elz‘ . iy " s . ] s
regulate the businasa of exhibiting #ilms in cineme theatras

In the case of R.7.Seshadri v. The District Hegistrate,
Teojore, & Anr. [(1955) 1 SCRm 636.] this Court was required
te examine under Article 19{1){g) the conditionsz zltached %o
a licence. fteo exhibif cinsmatograph fa’;lms‘ in cineme thentres

requiring the licenses to sxhibit atf every perfovmencs one

or uora approved films of such duration as the Proviacial

Government 2r the Central Covernmcqt may By general or

specicl order, direct. The Gourt said ’Lhat neither  the -

£ x_ne film nox the duration for which the film hed’
te be ghown were prescribed. No rﬁax'mum limit was placed on
the time to ba taken in. shaw‘ng ‘such films. . Laok:‘xhg te the

ided discretion g‘.ven to nhe  Government : :in thisg regargl,

VS Uices 48

ot be Lonvlderad es reascnsable resérictions under

cerld
Article 19(61. The Court expressly excluded from its
considevration the question whether educational or

in=¢tructional films ceuld be thus shown.

-

.  af
In 8rij ANiwas Das v. Chief C’omz.ss.v.oner, Aj&e.r (II,R..,;

1958 Raj.177s), the R&.}asthan H:.gh Court .upheld condlticn?
)

in the licence whieh reguired " that edu{:at.ional
instroctiora) slides: should be shown for a duration'éf

m}.nutﬂ-sp and a'npreved lems ghould be shown for a durai: Lon

shich was 1/8%% of the total time. Looking to | EZ/

s

"

.7"'! -'19_\

N
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specific provisions, the Court upheld ‘these provisions under

:kz-ticlg 18{1)(g) read with Article 19{6}. The Gouvrt also

5

upheld Section 12{4) af the Cinematograph Ast, 1952, The
Gourt; howeveyr, soid that the requirement in ohe of the
impugned ‘conditions that films produced in India should be
shoemn dn this fashion withoutd speci.t:‘ying the categarieé of

such Tilms was not wvalid. The Chief Coamiszioner, Ajner

g@%ﬁ}@;&f‘sm: in sppeal before -‘this GCourt. This OCeourt by its
;{y‘ Judgment sad order reported in Chies Conmisgioner, .z!juiez-,
‘Prii Wiwas Dag [J{1963}) 2 SCR 145} héld the condition
eyiticable to films“produced in India as elso wvalid, the

rurrose being to promote indigenous films.

Time aznd place constraints on cinesra halls have also

Leen ecpheld as regulatory provislons ir Minerva Talkies,

AY i i
DLurgnilore & Ors. v, Stote of Karnateks & Ors. [(1988) Suppl.

i TOe el In the present cease, the restriciions sought to

l‘.:c:_ imposed are . specific and tailored to fit the public

the duration for which it is to be shown and the

vurpese hehind the restrictions. The length of ihe film: to
S TR
. e shown,

reture of the films which are to be shuwn, are zpecified and
ere dezigned to further the public purpose o7 disasminating
information and knowledge so that the geveral public can be

educated on & number of issues ‘of national or ‘general

importsnce +o enable them to fFfunction effectively in. the

cemocratice framework of this couniry with adult franchise.

21
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P
ph

These restricti for } el
& -Pdt?i?nxonsr -hereiore;  have to ke upheld as

.

kecoording to the exhibitors, even if the matare of the.

film, its duration abd lengtl are apecifiad; thesir Eigﬁt ﬁé

carxy on their business of exhibiting nmoiion pictares ih,

neversineless adverscely affected hecause &t every show, thér

are reguired %o oxhibit for z duration of 15 to 20 minutes

these wducational scientific ete. films, thus cutting into

their busineas time. They alsce contend that they are

—— 2

subjected to inconvenionse because they are required to
procurs thaze films expending time and monay, Moreover,
under tle terms of their agreement with the Films Division,

they == =2iso reguired to pay oare pev cent of their. ael

weelily uollection &3 rental for the filus sc procured. They

conterid Yhet when such films are phown over television, the

Governrent iy required to pay Tor the showing time while in

their =za22 thay sasyre reguivred to pey a ren. tn the Films

Pivisism. These ere all unresscnable cestrictions on their

right to coxry on business.

According to the exhibitoers, although rthese provisions:

three decades and they have

have beer in force for almost

regulsrly conplied with thése provisions py exhibiting
sducetional, gcientific films etc. of the Films Division forx

the stipulated duration in their shows, they are now seeking

to chsllenge these proviegions because sccording to them, the
22

22
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_therefare, in the iicepée'req&ir* s them to ‘sh&w Lheﬂ‘ﬁ xj}.ms = 5

preiia - purpose  im.

1802/18

ces ¥ EAER @R .7M.w/d{4cf§/é.éﬁ)4rﬂbéﬁﬂwputer No. 6580.6) zy

busiy ¥ i
usi uess. of o Mhn. INE cling ..ogrvapsa ;zims ig me hm;en oS

(?4

F.&‘Ol‘..lb-sblt:‘ as 3t Y3eq €0 be.  They cu.ﬂtend’ that wizgh H
SBELIval of  the elecironie 2gdiz, populsy atvtraction i’er-:'

watchin, Men 45 einam . _ *
‘eteoing povies in cinems themtipas hes dwindled.  Peuplo Dottt

4 - -. [ . . i - P Nep AT
1_11::: o wateh entertainment Prograunes ovep televigion oy
-2 4.9, P | % L e - » o . . !
wilh Lhe help of a video op l.nrou-"h iath crne inm thoir houwew,
I rodle mpyde BT £ .

I_’hc—:-; Go not Plock to cipems brbﬁtxﬁa A48 they used to, Asg a

result, the souf of sizc;wf.ﬁ}:; i:!“ue- shert - filwe ¢f ihe FLime
Bivieion c¢ag peo linger be berne by them. The condition, . .

even Tor' e shapt duration, is.jow: cnﬂrou% and v;.c:i tea their

. - - .’. d
‘right - Lo rearryh on . theiz o f-hose«n; bdgipe:s'q “unda eticte o T
AECLH BN . In. khis evntext. they -;.fx:rr.her--- Eui‘aﬁ.ﬁ_ﬁ. -.th'ait-, .f‘ihé—-, i
" E Es
rezlviclidns Smposéd .camnot . non be q;ons.ac{e“ed By, rée..mm.m.e W4 o §

shecengs  thg enbibitors,,. e wview. of. their . reoﬁum—:d -p‘"cﬁj‘t _ 'E B
{

cannat E?'L-‘."_&Eb-‘i’.!’}:c{--’sh‘ﬂen sas rc.lat;..ng tp the . a};owsmg -::f

th.r*' fuma, ;{m,h)cgzng~ -1.!!9 ren,iﬂs,..,‘ Uam PR B B 8 oo -
Pl b Yo they TR T LR N A S
The :,E‘ﬁﬁ-z’.‘gﬂ'n‘&hlj&lle‘Sﬁ_, e piherwise of;. ,resi,*-xc.;lons o7« SR

their vight te carz‘s‘ 3 bdsnzees i1l mave tarhe examlned an "

Fhe Sumsent sof. the purpose .'s_o;:.;_g_;_t,. te.. he. sez‘ng-sd b.g ‘-1mpu:ri~ngv,

H

surk reatricilons Zeo: .Thare is no dispute %Lagt the -'_1ght£: 0f = a
Ahe . exhibiiers vadey.. Artial 19{1){‘,) .are. subject “to

roaecm:%le restriotions, under Article. 19(6):.. , There -igia. -

vequiring .the exhibitors to 2 Shqm--fsuch _

EMlmp.  We bave, alxneady, *"tated that.-where é‘ 1'5*‘?3? "’“f‘f"""t“”ea o,

s

‘pﬁ)’-‘t'uﬁ"ﬂ?lt}ﬁ 8. Alijterate And zzaa,verv llm:p;r,ed acegss -t

A
sl s s i3 23
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can assimijate and debate  fthege il1deas before accepting orp
5 *

 Ginema  theatre to show for a ghort duration of its

the exhibitors, their machinery, their show-time, their. .

- M-1401473 72018 D0 FATIRUIEr NO. 65806)

knowledge, informatio: 14
i8Cge, information apd ideas, it is important that such
knowl edie i s :
tnowledge and inforantion inm dizgsminated io thig wvasge
'v‘oiu}ﬂe 5 - - [ | . s o -‘ . . )
Ol popuiation in = munner which wili ensure « thag
= =

idems and informat: Pe inm # - ;
‘.: a d information are in Yaot eonveyed o them and they

rejecting .the% Reguiring an entertmmﬁ&:zat médiuﬁ lika

P . ey . 3 o e T a & o . . s
PRogranne, f1.i_m_£s which educate and iepeart information cannot .
. ~ !
< . y
ke déneiderad 2e an unressonable rvestriction on the xight to.

earyy,. or hbusiness. Yhnen there jis adul?t frsachlse withous
] ALIAN
litersey, it beecomes 211 the mors important that infordation.?

end ideas voach the adult population. -

Next we have to examine whether the experiue incurred in

dpeea e D

akowing theme £ilms is high or unreasongbie. According to

Lheatre- are used for the duration of these  films -and,

therefore,; they have €o :incur s certsain amount of expense’
for ahowing these films. This expense, in our view, ceannet.’
he conzidered a¢ a high or unressonable expense. There may

many conditions of a licence which may require ~expense’ to

¢ incurred by the licenses. Fer example, a condition’ in the

—
o
=

liceance which requires a azl:{,nema theatre owner to prévide for
Fire-fighting equipment would alse reguire them %o incur
axpenses., But that doazs not mean that au_dh & reguiremeni is

inreasonable. Similarly, looking to the purpose for which

o ' 24

24
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3Urh Filpma oo B 4 2
uch films ape shown, the expense incurred also cannct pbe

considerad as unreasonable,

The exhibitors have also mnot submitted any faciks angG
figures to supporf their plea that thess requirements of
axhibitin§ a2 Films Division end/ox edupativnal, scidntific
films ete. avae hconomicaliv cncrous= The appeliants on tie

ay

othey ﬁand, in the affidavit fli?d on ‘behial? oF the Filmg

,@ﬁﬂmg%??isisn, have gilven deLLLJ &g fiauraa showing that un

addition 'to the cosut of production of these filmg, the
expeunses  incurred hbﬁv them in taking out priata  for
distribution %o about-lﬁooo ciﬁema theatres in the countey,
Z

qg‘ for pachking and supplying <theme films to tlem  and for
naintsaining ﬂlstrlbution centres for thplvlng these filma,
are heavfa “Pey have suktnitted that as ageinst the tost o
f’ incurred by thewn, ﬁﬁe Pentel which is éharged Yetches them &

mueh lover incoms.

The appeliants, in  their affidavit in rewvly, have

mmpointed sut that the recovery of one pex cent of the net

collsctions as a rental from the cinema ownsrs for ihe

1

Buprly ~7 approved films has been in foree since 1.4, 1958.

Thiz vental was decxdcd after dlscuaslons wzth Lhe F:lma

Federation of India which is the apex body of ths varicus

Sectirns of the film 1nduscry. and 1t was g0 {fixed after
suggesatichs znd representations that

The
25

Concidiring Vn%ious

Yered rancived from & number of cinema orgenmisstions.

25
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Flima D1 I the Yni India i
vigion of the Union of indla is incurring heavs

v LT « A= A,
eXpengiiure fowards Pf duciion aof about 125 films every

TEan. £t tekes cout about 40C prints of each ‘film for
Pt T e o s
distribution $fo the cinems  theatrsy. The <coazt of

producmloz, negativefpositive vrints, raw stock, wirocessing,
printing, ieboratory  cherges  have  all  increased
substsntielly during the last 38 vémrs. In addition, the
ivision meintains & chain of distbi§ n networﬁ’fér

of approved films to as many ak 13000 ¢inema thestres

spread aver the various parts of the coumtry. The films are

dubled dn 1§ languaged €9 aewve  the intereds of ‘svery

ﬁﬁ' region, Abopt 50500 £ilm pﬁﬁnés aré to be retaihed. in
Lor =
' lation at any given.ﬁ&ipé of time. HMaintaining such a
loige neiwork of dlstrkbutinu of abproved films throvghout
the Feay requixés-héaﬁy expenise to be ilncuired. As against
o, 2

LI théue costs, the lowesi mingmums réntal of one pew Jent
iz being imosozed &nd it cggﬁéﬁfﬁe §§n§ﬁﬂar§§ra&'mhréagoﬁabié
aEnisaive. it 1ﬁ glsd :@Qintéd- out thét the Films
‘k&aar- yesx only for -taking ottt adequatg p?;nt?r whils their
rec~vrery in the form of rentals is only Rs,#‘ﬁa,ﬁ'crorés per
year. Thexcfore, the Filmg Divisioh is charging a very

amall amnuut considering the exbéﬁdit@pe 6gtlay ih.produ&ing

0.

and distriboting these films. In these fsets and
circumstances, the yental of odne per cent cannot be
cons? feted a3 excessive.
26
>
—_—
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= ;..‘.‘_,. . s e E .. . e -
- Cens, S GRUEE TR et Ee el TV - ¢ ’ §
e ey, . o T , . . %
. - i L Vo o . i3
- T
—i

The Cinens theatrs G¥ners-: heve aios ellepged

i

incenvenience in procuring the filmg, - The ?iims Bivision in

Ats atfidavit haw pointed Out that it has @ distribution

——

network spregd threughout the country to gerve 13000 cincms

|
|

theatresj I% hss ten dig 1LL~100 bxaaches throughout the
eountry. fthe Films Division packs the films, seals ihem-and
sgnas  thew by tvain o the -citise, towns and villages
wh&raver the cinems thegtres ave lpcateén Tn fact, tha
'éwuura-%* the themtreso uaed to pay the frelght charges Prioy
Tneraforeu there 18 ne

” L o
i

e the Judgnen? o: the ngh Court,
hibitors fni'secufing,--' A

i upucxgl iHCCuveuiencé caused tu LhL eI

j b !

} X =i
. these - filug. ihe arrangements for supply’ and dxﬂurxﬁutlon )

: /
have te Le demined from the poxn; of view of whét 'ié.; _r)
We do not think that LHL arrengements '}

°h

Been - i cx1atanbé unch&llenged for the - last 3
T

1ly feazible.

T

1tuted tan b{

‘b

ern until the present procﬂedinﬁa-were inst

] st ldeyed as unmatiaf#ctory'qr unreaﬁcnaﬁle.'u- ' .\ ‘2
THa exﬁibitﬁrslélso Cnhﬁend that the'cherge of one . pe ;EE &t
ﬁmw- cant Oé the net rqcaver*em iz & compulsory exactt nn 1n thy v 1-
Porm of. a tax. Neithsr Lha Act . nor ﬁh 9rcv1siono\o* d - “at E
licence stipulate peymeit ;0f any such tax. Hence 1mposit i %
-of ﬁhis smount iz inp v101atlon uf Article 26 af ;::
" Conatituvtion., Tt is true ﬁhat neither ehe relevant'Aci' ;
the netification. nor the rules riox  the, terms and condit ne " ..'
» . ﬁis é s %

©?t the l( ce stipulate the payment. of any rentsl. -

anouat 1s vequired to be. paild under an agreement whic

27
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individuaily 2niexr into with 2he ¥ilms Divizion

a

e b * X
to¥ the supply of these filme, It iz a payment under the

“=mE oY & contract between the tws rartiean, Tt cannot;

e

therafave . be viewe 5 7 1
e ; ¥ T_LQ e€s a tax at all. The exhibitors i
Gonks ::\d that bec.ause ‘they are required teo enter into these

Lglsements; ooy pavuent under the agreement ié 4 compulsory

exection snd s, therefore, tax, Ve do not agree. Under

S A Nt eag s e e
- s

tha terms of the sgreement,; Lthee Filmg Division has to supply
certsin, prints te the theatre owners at stated intervais.

ig reguired te maintain s Siskribution

¢zl for this purpese. It is raguired to pack these

Iilms and . ia reguired to allow the erhzbl‘tora e retain ;
~ 4
< s L ST

in their no.;.se:ssian for a .cextain nariou. The -

ms=

B g
e W\

to the Filmu Division ‘j‘c.hereafter,. i

-are Lo be returned

Yhe  Shvarge is termed 5.11'1;he agrsement a8 reantal for t

@8 fo*r p:.ens;ing the przntq af tife

covers cha
l

r
3 Fop ,die’tributioz_n and for packing them for delive f.',,
fhr. @rd c.learly_ servic'e:—;:. renderéd 'by the Films Drvis m !' -
‘"r % I~ ::b i!:' is paid one per cenL c?t the net c:o.:llec’clon ap g
’I%y ) a”;} Ass'. a.t.ed ear.’l}.c—n‘r~ f,he totu] cost of preps i;'x' '
Trintd, rr,{vking them and d;qtrxbutang Lhem in mu-ah h he’.f ‘

thear thw totai repave“y made by ‘Lhe Filmz DiVLBion hy wz{y o

'-~r~‘-n1 fron all the e.ﬂ.hibttors. Lleere iz a clesar he, Uy, ®

hrf'.wt?-eki th2 gervices rendered. and the peyment to be' .

e
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Nevartheless + 20t 3
Ve €less the element of  euid pre qUo  is  very¥ much

oresent,

" GO B s :
The exhibiters relied uypon a nmmoer of cises which
dlstz.';gm:;h a tax from a Iee. Fe will only refer to some of
therw., ¥n &4 SAS i 3
o sn the case aof Distprict Council of the Jowai
Antenovons Distt., Jowai & Crs. v, Puer Singh Rymbsal etcs,

iAIR 1986 3¢ 1338} +this Court held, that =« conpulsovy

55

T eXaction for public purposges would amount fo =a tax while a

'

Paruwint for mepvieas rendered waould 2mount to ¢ fee. Or the
facts in thai case, the Jourt seid thst there waz no zlement
CDA of gui? pro gus which will jusitify the inpesition of roeyalty
as a fee,. in Commigsianer, [lindu Heligious Fndownents,
Hadras v, Sr Lalkshoindra Thirthe Swamiar nf Sri Shirur Mutt

Az

(AX? 7954 gme £82) this Court as far as back in 1954, laig

™ 3 ) . . P ' .
Genn the distinciion between a tax and a fee. This Court
. . :
has Aianrikbed a tax &% A& compulscry exacticu fow public
purposcs which doas net yeguire the tax-payer’s consent:
while 7a¢ jig g charge forx zpecific service Lo some, and it
.55-'1-' k] -
mus® haye some pelabion to the expenses incurred for the

service, In Adhmedabad Urben Developmeni Authority v.

Shuredikupnar Jyontikumar Pasawalla & Org. (AIR 1992 sC 2038)

thiz Court has said thet an express authorisation for %he
levy of a fee is hecessar‘y. in the present case. however,
the rental is charged by the Films Tivision by virtue of an

pgreement between the Films Bivision and the individual

This 1is in consideration of the films Division
29

exhibitor,
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Film and

n

Lyvrzunging Tour itz delivary, Ynis is cleariy an agrzed fee
chnrged for vendering sepvices. It cannot he viewad as - a
corpulsory :Xaction or ag a tax. There ig = statutory
chligation whick i cast 6en  tha exhilbitors to exhibit

cut Lhis statutory obligation, if

tevhain films, To carry

+ % 2yh It s e - =a v 3
“hE ENDLOALGTS  enter  into an agrasment with thé Films

B iid v d o i & .
vLviniernr and adree to Pay a certain zacunt of rental for

proturing the f£ilms from the Films Division to cemply with

w111 fake net more

353

- . o ey B - 3

e, atutory obligation, the levy must, since it is co-

Soen' T B ¥ Tl - - s
lefed with the Fllms Division di.icharging certain
g L | .. > : i

ol contiract, be viawed, at the highest,

as = Tae evd not as =2 tax, It is an agreed payment, and is

e o s g A e R S St SRR RPN RN R S Vi
no’. vnreaconabla, The Higzh Courxi has rightly negstived the

ntentien of the respondent exhibiters.

The High Court has struck down Cendition 15 of the

fesned under the Delhi Cinemategraph Rules as being

Tive 6.3 gl

Teoo tvide, end unnecessary in view of Coundition 22 of the
Jirerce. Undex Condition 15, the licensece is required to

filws or laentern slides, the exhibition of which

thaen 157 minutes in all,

seministrator.  Such exhibition ney be free of charge or

Yhe

regards remuneration as the administrator

The High Court has held that the kind of

on saeh terms as

nav daetermine.

X required to be exhibited under

LS X

lantern 3alides

-

and

Condition 15 pre not specified aand hence this condition is
30
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2 ‘wide and nob related o fhe shiect of placiag cush 6
vestriction, Condition iﬁ,-“h‘cwevm‘, hag e ke read a.’_’r;m;.z:ﬁ ‘
Witk Section 124} of the Vzn\,ma ag,cq,pb A:;%'..,. '1.95‘2-._’,' gince
Delbi  Cinematogreph Rules, 1981 sre issbwd  under the
Cinematograph Act, 1*952-_: end’. ahy condit icne dipozed  on the
Licencs cannot 20 beyond- the purpomes speozi’igd_ in beg:.i:mn ‘
: “?_-"fdl} ¢ Condidlon 13, ‘therefore, Ans  fe be read .iy‘z )
‘ conjunction with Section 12(4) of the, Oinemﬁﬂmgz-aph".!‘i&f‘c'"
ur...dcar- which eonly ‘e:c:ﬁ.tentif‘:‘rzlc 2ilms, 'films 'i'n.t‘e‘ndad. foz
Mﬁﬁzﬂ-’”* :fi\m-" onanl 'ptz'z.x:péa.esg -”.ilm d~a1;’-.tzg'-wié;§s newz- and cu'r.mm': a
G : . : ) . s
iy eventa, d.ocuuemmu'y faims-or :‘.:ﬁéigeaoix? ij"'iims ‘can  be -'é{::.-:-' 5 y
.‘. ' reguired to Tae urh,.hﬂ @Li The :i.l’.ns r&-“&*“ea tl‘ 1,&: S«:f‘t*O/‘" A L’:
I umash aleo ‘he gf‘..t.h;h; I.’.Z‘zh._ Lante"n Ellﬂ’-"ﬂ elso. ta‘ke'_.'.-'-
P on o, exlonr  from. the game pz_'c;vislon' and  lantexn e_el_.i;ies'
Ty i . %
(':”' ' tal'*h”t() ”’-P-.;? re<Lui‘1‘edlto ‘be Shof{n. .Zi‘;tist alss fall in‘»-th'zf-

celegories mentioned in Seci;:ion i'?,('é}.' Vben it is-so readf- .
tidn 15 wxll }pe;ve a direct nexus- with té_an ohject. soug e

oo
AL o)
*

Bt

?» Lt Be 'a::fhﬁevefi, and | it ‘can be upheld aq a reasezna" (SR

4 5 e s s At e 8 kw0 R} _w-\.’o«-‘twe--n-:_ ...-..‘ 2 o

’ :--ﬁa:.ﬁjricﬁic-n. Yo a.cceuding.;.y g9 .!'-o_md, o Cond’lt.c.on it
i s . -y g

Caim b dee

crefers to axhibition cn app\rovec’i t:tlms t,he- total 'teng’t 0*’

%%_ whielh wey nni- exgeed uGlhr af 38mn or a correspond_ng\a (3 Qz.

syrreved film.o. of G0mw. These. age somewha.r. longer £ ms as-

r‘na.l*.ﬁ.i‘-fa‘d 0 lantérn ;s slades ©and fllms rei‘ex-red . p'
an)u-xom 15, Therefore, Cmnax.tions 15 and 22 d4
. overiap, ‘bm: r:eferv r,a dlfferent lees ard types of’

i’urn y shortor :-"ihus .or }anbern slfue . 'rhe Righ Court
No‘.:_l",.._

wa h@wPf’:pre, not rzght ,':.g hpldipg vhat Conditlon

.
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recdundant since it s, coverad by Condition No.z2z. Both .
cenditions, however, must be r'm%d in “the fight of Section
12{4) of the Cinematograph Act, 1852 and only films and
lcﬂ“c&n s:'l'f'd.ﬁ:s winich 'fa".‘? within the aésc:;;:mol: ‘oif-r.;t,ch
f"i‘ m3 under Section 2(4) c&rn be so reqm;ed Lo be showﬁ.
I_n the premises, the appsals are allowed 'and the
. innvened Jjudament of the High Court in so far is it strikes
£ : gour the rental and directs the £ilms Divieion to deliver
mm,._ e Sty it 3
. t?‘;.f“ :“'-’?fls o tha sxhibitors is set aside. - The writ petition
kﬁ, is Yieamissed, .There will, howaver, be nc order as to costs.

R

wissessuon l---—ol-ceﬂwlﬁ""v—-m-.ll-nnl‘)’l
{(Sujata V. Manmhas'} G
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(I Venkataswami)
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293828420555 /M5 )
WS g MOST IMMEDIATE
B BY SPEED POST
No.M-14012/5/2014-DO(FA)
Government of India
Ministry of Information & Broadcasting
‘A’ Wing, Shastri Bhawan, New Delhi 110001
Dated:20.06.2016
To

The Director General
Films Division,

24, Dr. G. Deshmulh Marg,
Mumbai - 400 026.

SUBJECT: Approval for waiving off the 1% rental charged by Films Division for supplying
“approved films"” to the theatres-reg. | :

Six;

l'am directed to refer to Films Division's letter No.17/35/2008-A&L dated 17.03.2016 &
24.5.2016 on the above noted subject and to convey the approval of the Competent Authority for
waiving off the 1% rental charged by Films Division for supplying “approved films” to the theatres.
Films Division may kindly take further necessary action accordingly.

Yours faithfully,

éféﬁﬁwpfﬁ,
.B. Pandey{

Under Secretary to the Government of Indig
Tel:011-23385221

Copy to:-
1. PSto HMIB
2. PSto MoS (1&B) / 0SD to MoS (1&B)
3. PPSto Secretary (1&B)

4. PPS to AS&FA (1&B)

o, od
(séfgafdi’;)'“ :

Under Secretary to the Government of India

!
\\.

1
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: F.No DD(NM)/EAC/DC/1718
- GOVERNMENT OF INDIA
(MINISTRY OF INFORMATION & BROADCASTING)
BUREAU OF OUTREACH AND COMMUNICATION
SOOCHANA BHAWAN, C.G.0 COMPLEX, NEW DELHI-110003

Date: 04.01.2019

Subject: Policy Guidelines for empanelment of Digital Cinema Agencies/Owners.

In pursuance of M/0 1&B’s OM No M-24013/80/2016-MUC-] dated
14.12.2018 the Policy Guidelines for empanelment of Digital Cinema
Agencies/Owners have been revised and a new Para (Para 2 under Section I) has

been inserted which reads as follows:-

* For the operation of these guidelines, PSA films are films which are so
declared by the Ministry of 1&B under section 12(4) of the Cinematograph Act,
1952 and Necessary certificate as PSA films issued by Central Board of Films

Certification.”

2. The Policy guidelines as Per approval of M/o I&B vide OM No. M-

2401.’3/80/20]6—I\4UC-1 dated 28.09.2018 and amended as per the para above
P Y
—_———

are at Appendix A.

This issues with the approval of DG, BOC. / :
(AnuragWain)
Deputy Director

2
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POLICY GUIDELINES ON EMPANELMENT OF DIGITAL CINEMA
AGENCIES/OWNERS

Bureau of Outreach and Communication (BOC) shall be the nodal agency

for empanelment of Digital Cinema agencies/owners as well as for release of

campaigns through Digital Cinema screens. These policy-guidelines comprise
the criterion and process for empanelment and prescribe the rates to be offered
to the Digital Cinema agencies/owners. The guidelines will come into eftect
from the date on which BOC notifies these guidelines. The policy guidelines
will be valid for a period of 3 vears from the date of notification of these

auidelines.

Ao Criterion and Processes for Empanclment of Digital Cinema

Agencies/Owners

I Digital Cinema Ageney/Owner must be compliant with Digital Cinema
Technology which is defined as “the use of digital technology for distibution.
projection. and generation of logs of motion picture in a cinema hall™. It must
have fool-proof verification mechanism of logs of Government adv ertisements
played during pre-show and interval so as to cnable BOC to conlirm the
compliance of release orders before payment. The Digital Cinema Agencey has
o provide logs in XML format or any other format stipulated by BOC for

consumption of the BOC application software.

3
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12

Digital Cinema Agencies and Cinema Screen owners having one or more
Digital Cinema Screen(s) can apply for empanelment. They should either own
the cinema screens or have agreement with owners of cinema screens and
provide the necessary documentary evidence substantiating their claim at the

time of seeking BOC empanelment.

3, The empanelment process will be opened twice in a calendar year i.e.

from 17-31™January and from 1%-31%July every vear. The period of
Y Y Y ¥ p

empanelment shall be coterminous with these guidelines.

B.  Duties and Obligations of Digital Cinema Agencies/Owners

I The empanelled agency should inform BOC the details of delisting of

cinema screens which are shut down for renovation or are closed down on the
first day of every month so that BOC can delete these cinem.a screens from its
list and the Release Orders do. not include these screens. Digital Cinema
Agencies have to intimate on their own the modified list of Digital Cinema

Screens immediately as and when such modifications take place.

2. BOC reserves the right of physical verification of the cinema halls/screens

on its own or through its authorized Third Party Agencies.

3. In order to ensure that Government spots reach maximum audience, the
agencies/owners should run the spots in Prime Screen Time which has been

defined in the para C.

4
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595596/2023/DO(FA)4.  The agencies should adhere to the mechanisms of monitoring mentioned in

A

para I below or any such mechanism prescribed by BOC from time to time. ¢
C.  Sereening of Spots in Prime Slots — Prime Screen Time

. Out of the 10 minutes pre-show period and 10 minutes interval period, the
last 3 minutes of the pre-show period before the start of the movie package. and
the last 3 minutes of the interval period before the start of second half of movie

package. shall be treated as Prime Scereen Time (PST) in digital cinema.

2. The Government spots should be exhibited in the PST period of screening to

ensure that maximum audiences watch the social message.
D.  Rates/Pricing and Deductions

. The Unit Price (gross) for 10 second spot per show per cinema screen shall

be as follows:

(1) Sereens having capacity equal 1o or more than 300: Rs 18- per 10 second

spot per show per cinema screen

(i) Screens having capacity less than 500: Rs 15.6/- per 10 second spot per

show per cinema screen

2. The GST will be reimbursed by BOC a applicable rates as extra.

i

Ageney commission @ 13% will be deducted by BOC on the rates

mentioned at (i) and (ii) above. The net rates will be as follows:

5
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- (i) Sereens having capacity equal to or more than 500: Rs 15.30/- per 10 second

spot per show per cinema screen

(i) Screens having capacity less than 500: Rs 13.26/- per 10 second spot per

show per cinema screen

4. Il any spot is placed beyond the PST and up until 10 minutes before the
start of movie package, then a deduction of 30% on gross rate and nect rate as
mentioned in para (D | and 3) above would be applicable. However, in no case
should the advertisement run prior 10 more than 10 minutes before the

commencement of the show.
F. Assignment of Jobs

L.~ The assignment of jobs to the Digital Cinema Agencies and distribution of
work to any of the agencies will be decided by BOC as per requirement of the
client Ministry/Department/Organization, availability of funds and target
audience. BOC will allocate the screens in a media plan, as far as possible, to all
agencies in the ratio of the screens that each agency has. Any exception 1o the

above will be made only with reasons recorded in writing.
G.  Monitoring and Processing of Bills

I~ The agencies will provide logs to BOC in XML format or other format
compatible with BOC software as specified in para A in order to enable
processing of bills. All bills will be processed online. There shall be no manual

processing of bills.

6
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ageney that will audit the digially signed logs by authorized signatory or

physically inspect the theatres as a form of validation.
H.  Securing CBFC certificate

ks Securing CBFC certification under Section 3(A) of the Cinematograph
Acte 1932 for the spots shall be the responsibility  of the Ministny
DepartmentOrganization that gets the spot produced and not of the Digital

Cinema Agency.

I Public Service Awareness Films
I Digital Cinema Agencies insisting to screen Public Service Awareness

(PSA)Y films only on pavment basis shall not he allocated any advertisement
work through BOC. The authentication of whether a Digital Cinema Ageney is

screening PSA films or not shall be done by Films Division. Mo 1&13.

£ For the operation of these guidelines. PSA [iIms are filims which are so
declared by the Ministry of I&B under section 12(4) of the Cinematograph Aect,
952 and necessary certificate as PSA films issued by Central Board of Films

Certulicution.

Js Grounds for Cancellation of Em panelment
[ Lhe agencies/owners should ensure that at least 83% of the spots

allocated 1o them over 6 months are consumed as per Release Order instructions

failing which the ageneviowner is liable 10 be suspended for a period of one

7
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month. If an agency/Owner fails to run at least 85% of the spots allocated to
them over 6 months three times during the empanelment period of three vears, it
is liable to be suspended for remaining period of empanelment. The
agencies/owners will be given reasonable opportunities to be heard before such

action,

2, If an agency makes false claim to BOC with regards to number of screens
Or suppresses material information with regards to closing down of screens or
claims payment based on incorrect documentary evidence, the agency is liable
to be permanently blacklisted by BOC. This is without prejudice to further

punitive action initiated on the matter by BOC.

3. I an agency does not provide logs in the manner stipulated by BOC as
specified in para F(1) above. the empanelment of the agency is liable o be
cancelled and the payment due 1o them is liable to be withheld. The
agency/owner will be given reasonable opportunities to be heard before such

action.
K. Dispute Resolution

l. The competent authority for resolution of any grievances arising out of
these guidelines will be DG, BOC. All disputes will lie in the Jurisdiction of

Courts in New Delhj only.

sk sk
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No. M-14016/33/2021-DO(FA)
Government of India
Ministry of Information and Broadcasting
'A" Wing, Shastri Bhawan, New Delhi-110001

Dated: 17.11.2021

OFFICE MEMORANDUM

Subject :  Standard Operating Procedure (SOP) for the screening of public service awareness
(PSA) films through cinema theatres - regarding.

It has been observed that many short films/public service awareness films are prepared

by various Central Ministries/Departments to commernorate events or publicize programmes or
campaigns related to their Ministry. These films are of good quality and have a public message
as well.
2. In view of this, the undersigned is directed to request all Ministries/Departments to
share such filins with Ministry of Information & Broadcasting for release in cinema theaters for
proper and increased dissemination in public. In this regard, a copy of Standard Operating
Procedure (SOP) for the screening of these Public Service Awareness (PSA) films/short films
in cinema theaters, for better dissemination about programmes/schemes/priorities of  the
Government in public interest, is forwarded herewith.

3 This issues with the approval of Competent Authority.

Yours faithfully.

Encl.: As above.
Sl

{Surajit Indu)
Under Secretary (Films-11)
Tel: 011-23385221
To

All Ministries/Departments of the Govt. of India (as per list)

Copy for Information to:

,,/...}l;;,m
I. Sr. PPS to Addl. Secretary, M/o Information & Broadcasting t 7 i';}//‘,’ |
2. loint Secretary (P&A), Ministry of Information & Broadcastingb\ —~ ;
3. Director General (1/C). Films Division, Mumbai A7
i r General (1/C). Fili i i Cr} \S\ \—y\
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Standard Operating Procedure for release of Public Service Awareness Films in
Cinema Theatres

Public Service Awareness (PSA) films are short films of up to 2 minute duration
prepared in public interest for spreading awareness about various programmes and
priorities of the Government. These are screened during prime screen time in the
cinema theatres of the country. These short films are pre-certified by the Central

Board of Film Certification (CBFC) under the Cinematograph Act, 1952 for the

purpose of public exhibition.

2. The Ministry of Information & Broadcasting provides PSA films to the
Exhibiters and Digital Cinema Service Providers through the Films Division for
screening in various cinema theatres across the country.

2% Many short films are prepared by various Ministries to commemorate events
or publicise programmes or campaigns related to their Ministry. These films are of
good quality and have a public message. All Ministries/Departments are requested to
share such films with Ministry of I1&B for screening in cinema theatres for better
dissemination about these programmes/schemes/priorities of the Government in
public interest.

4. Itis, therefore, proposed to follow the following Standard Operating Procedure
SOP for the screening of PSA films:

1. The film to be released should be identified by the concerned Ministry.
Broadly, the film should be of good quality and carry a public awareness
message and be worthy of dissemination through public exhibition in cinema
theatres of the country,

2. The duration of film should be up to 2 minutes or less.

3. Due approvals for the screening of film may be obtained by the concerned
Ministry at its own level,

4. The film so identified should be certified by Central Board of Film Certification.

5. For certification, the concerned Ministry may nominate a nodal officer, who
will apply for the certification from CBFC and seek the certificate. CBEC
applications may be submitted online on ecinepraman.in

6. The digital file of the PSA film with due approvals of the competent authority
and CBFC certificate may be sent to the Ministry of Information &
Broadcasting for release in theatres. Nodal Officer by each Ministry may be
appointed.

7. In case the film is designed for a specific State/UT/group of States/language,
the same may be mentioned in the request to Ministry of I&B so that it is sent
for screening in the concerned focus States only.

8. The Ministry will direct the Films Division to send the PSA films to the cinema
theatres as per practice.

18
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Checklist for Nodal Officers of the Ministry concerned (Step-1)

1. Ensure that the duration of the PSA film may not exceed 02 (two) minutes.

2. PSA films should be in both MP-4 and 12K format
{J2K for PVR theatres and MPEG-4 for others)

3. PSA film be applied in the Unrestricted Public Exhibition (U -.category) for
certification by the Central Board of Film Certification (CBFC).

4. Certificate from CBFC to be obtained by producer of the PSA Film by applying
on the CBFC portal ecinepraman.in

5. CBFC certificate, as mentioned at point 3 above, should be attached at the
beginning of the PSA film.,

6. Due approval of the competent authority in the concerned
Ministry/Department/PSU/Statutory Bodies be obtained for screening of PSA
film in theatres.

7. The PSA film be sent to the Nodal Officer in the M/o Information &
Broadcasting for release/screening in theatres,

Checklist for Nodal Officer of Ministry of I&B (Step-2)

1. Receive and check the necessary requirements for screening of the PSA film.
2. Take internal approvals in the Ministry.
3. Send the PSA film to Films Division for screening in cinema theatres.

Checklist for Films Division (Step-3)

1. Send the PSA film to the digital agencies/cinema theatres.

* k%
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&
No. M-14016/35/2021-DO(FA)-Part(1)
GOVERNMENT OF INDIA

Ministry of Information & Broadcasting
‘A’ Wing, Shastri Bhawan, New Delhi-110001

Dated: 20.04.2023

QOFFICE MEMORANDUM

Subject: Assignment of mandate of erstwhile Films Division
relatingto Public Service Awareness (PSA) Films and issuance
of ‘Approved Film/PSA Film Exhibition Certificate’ - regarding.

The undersigned is directed to inform that all operations of
Films Division have been ceased w.e.f. 31.12.2022 and all activities
under the mandate of Films Division have been transferred to NFDC,
except activities related to PSA Films.

2. The activities carried out by erstwhile Films Division, related to
screening of PSA Films in Cinema Theatres as per the Standard
Operating Procedure (SOP) issued by the Ministry vide O.M. of even
number dated 17.11.2021 (copy enclosed) and the issuance of
‘Approved Film Exhibition Certificate’ to exhibitors/licensees/digital
cinema agencies has been examined in this Ministry and it has been
decided with the approval of Competent Authority that these activities
shall be carried out by Central Board of Film Certification (CBFC)
through its Regional Offices.

3. CBFC may for the purpose —

a) Utilize the identified staff of the Surplus Staff Establishment
(SSE) temporarily deployed by SSE Cell for this purpose, till
permanent mechanism is in place by CBFC.

b) Obtain and maintain all Files/Documents pertaining to these
activities from the erstwhile Films Division through SSE Cell

and institute the same mechanism.

¢) Identify and process for the requisite additional staff along
with multi- skilling of the existing staff.

d) The PSA-related activities are being carried out under Section
12(4) of the Cinematograph Act, 1952 and relevant States'
Acts, in the light of the Judgment of the Supreme Court dated
15.07.1999 in the case 3766-67 of 1999 of UOI Vs. MPA.

e) Screening of PSA Films in cinema theatres may be carried out
as per the Standard Operating Procedure (SOP) issued by the
Ministry vide O.M. of even number dated 17.11.2021.
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f) The PSA Films that have been made by the Central Government
Organizations viz. Line Ministries, Institutions, Departments, etc. and
such other PSA Films which have been accorded clearance from the Ad
Approval Cell and are in regard to the initiatives of the Government,
have been granted exception from Censor certification under Section 9
of the Cinematograph Act by the Government and be accordingly
processed.

g) Issuance of ‘Approved Film Exhibition Certificate’ to exhibitors
/licensees/digital cinema agencies in line with the existing
procedures being followed by erstwhile Films Division. They
may be expedited to be cleared within 2 weeks and monthly
status of pending and cleared applications may be apprised to
the Ministry.

h) The States may be mapped to the Regional Offices of CBFC as
per administrative convenience, till the manual system is
carried out.

i) Design, develop and deploy a comprehensive IT Portal within
one year for the online distribution of PSA Films, feedback
compliance and issuance of certificates by onboarding its
stakeholders. The Portal may also have monitoring mechanism
for carrying out inspections.

4. On the basis of above decision, all concerned may be advised
accordingly by CBFC, including the State Governments, distributors,
exhibitors, etc. and steps may be taken for expeditious implementation
of the decision.

5. Compliance with the above shall be ensured under intimation to
the Ministry.

6. This issues with the approval of the Competent Authority.
Encl: As above. C%}NQ;._

220-0-4 207
(Surajit Indu)
Under Secretary to the Govt. of India
Tel: 011-23385911

To

The Chief Executive Officer
Central Board of Film Certification

9" Floor, 24-Dr. Goapalrao Deshmukh Marg
Mumbai-400026

Copy for information to:

1. Sr. PPS to Secretary (I&B)
2, PPS to AS & FA (I&B)/Sr. PPS to AS (I&B)
3, PPS to JS (P&A)/JS (Broadcasting-1)/JS (Broadcasting-11)/JS(Films)
4. PS to CCA/PS to JS (Finance)
5. Director (Admn)/Director (Finance)/Director (IP)/Director(Films-I)/
DS (Films-II)
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Ministry of Information & Broadcasting
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" 9YE AR

Hyad afua
Prithul Kumar

Joint Secretary

D.0. No. M-14016/35/2021-DO (FA)-Part (1) Dated: 27.04.2023

Respected Madam/Sir,

It is to inform that consequent to all operations of Films Division, a Media Unit under
this Ministry, which had been ceased w.e.f. 31.12.2022, thisMinistry, vide O.M. of even No.
dated 20.04.2023 (copy enclosed) has transferred the activityof the erstwhile Films Division,
related to mandatory screening of Public Service Awareness (PSA) Films in cinema theatres
and issuance of ‘Approved Film Exhibition Certificate’ to exhibitors/licensees/digital cinema
agencies,to Central Board of Film Certification (CBFC). CBFC is to carry out these activities
through its Regional Offices.The States would be mapped by CBFC to its Regional Offices as
per administrative convenience for the purpose.

I request you look to direct the concerned officials for providing wide publicity of the
aforesaid decision of the Government of India in all Districts in your State/UT. Furtherit is
also requested that appropriate modification may be carried out in the respective Acts/Laws
related to these activities as applicable in the respective States/UTs, if considered necessary.

Encl. - As above.

. Yours sincerely,
(Ot besk Mﬁumfa ” Y

2% k.2023
(Prithul Kumar)

To

All Chief Secretaries of State Governments& UTs
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